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CHAPTER

1]

INTRODUCTION

A

The Legal Services Board and the Legal Services Commissioner
are independent statutory authorities responsible for

the regulation of the legal profession in Victoria. The Board and
Commissioner are accountable to the Victorian Parliament.

The Board and Commissioner were established on 12 December

2005 under the Legal Profession Act 2004 (the Act).
The responsible minister is the Attorney-General, The Hon.
Martin Pakula MP.

As the Board and Commissioner function effectively as
one body, the annual report of operations and the financial
statements have been consolidated.

At the time of this report’s publication, the Board and
Commissioner operate under the new Legal Profession
Uniform Law Application Act 2015 (Vic). As this report covers
the period 1 July 2014 to 30 June 2015, the report has been
prepared with reference to the Legal Profession Act 2004
(Vic) which was in operation during this timeframe.

ABOUT THE LEGAL SERVICES BOARD

The Board is a body corporate with perpetual succession.
It is a public entity, but does not represent the Crown.

The Board is responsible for a broad range of functions,
including:

issuing, renewing, suspending, cancelling and imposing
conditions upon practising certificates (PCs)

maintaining the Register of Legal Practitioners and Law
Practices, and the Register of Disciplinary Action (RODA)

administering funds set out under the Act

monitoring, inspecting and investigating lawyers'’
trust accounts

investigating and determining claims against the
Fidelity Fund
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administering external interventions of law practices
making and approving legal profession rules

prosecuting breaches of the Act, including applying for
removal of lawyers’ names from the Supreme Court roll
where necessary, and

making grants to enhance the legal system, legal services
and legal education.

Through its role as the regulator of the legal profession
in Victoria, the Board aims to promote high professional
standards among lawyers by working with the Legal
Services Commissioner, the Law Institute of Victoria
(LIV). the Victorian Bar (the Bar) and a range of other
organisations to promote these standards.

ABOUT THE LEGAL SERVICES
COMMISSIONER

The Commissioner is responsible for the receipt and handling
of complaints about lawyers in Victoria. The Commissioner
also has a responsibility for educating lawyers and
consumers of legal services about issues which affect them.

Michael McGarvie was appointed as the Commissioner

in December 2009, and by virtue of that appointment,
also became the Chief Executive Officer of the Board.

The Commissioner is the employer of all staff who support
the operations of both the Board and the Commissioner.

[11111777777 7777771777777/



ABBREVIATIONS AND ACRONYMS STATUTORY OBJECTIVES AND VALUES
USED IN THIS REPORT OF THE BOARD AND COMMISSIONER

the Act the Legal Profession Act 2004 Under the Act, the Board's statutory objectives are to:

the Bar Victorian Bar Inc * ensure the effective regulation of the legal profession

and the maintenance of professional standards
Board the Legal Services Board

address the concerns of clients of law practices and
lawyers through the regulatory system and provide for
the protection of consumers of legal services

Commissioner  the Legal Services Commissioner
(Michael McGarvie)

CPD LIl G TS ensure the adequate management of trust accounts, and
L PRI L] ensure that the Victorian system is at the forefront
FTE full time equivalent of regulation of lawyers.
FMA the Financial Management Act 1994 The Commissioner’s statutory objectives are to:
ILP incorporated legal practice * ensure that complaints against lawyers and disputes
LIV Law Institute of Victoria Inc b§tw§en Iéw practices, or Ifawgers and clients, are dealt
with in a timely and effective manner
LS8 Legal Services Board educate the legal profession about issues of concern to
LSC Legal Services Commissioner the profession and to consumers of legal services, and
PC practising certificate * educate the community about legal issues and the
. rights and obligations that flow from the lawyer-client

PPF the Public Purpose Fund relationship.
RODA the Register of Discipli Acti

¢ negister oT Hisciptinary Action Our corporate values mirror the Victorian Public
RRT Rapid Resolution Team Sector values:
SDA statutory deposit account ® Impartiality: Making decisions objectively
Uniform Law Legal Profession Uniform Law ® Integrity: Earning and sustaining public trust
VCAT Victorian Civil and Administrative Tribunal ® Accountability: Taking responsibility for results

® Responsive service: Demonstrating a spirit of service
® Human rights: Ensuring a fair go for everyone
® Respect: Providing fair and objective treatment

® Leadership: Leading by example.

A s
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SIGNIFICANT ACHIEVEMENTS
AND EVENTS IN 2014-13

/1Y

Over 99% of PC
renewals were
undertaken using
the Board’s web
portal, LSB Online
(page 15).

408 trust account
investigations
were undertaken
by the LIV as the
Board’s delegate.

18 external
interventions of
law practices were
concluded and five
new investigations
initiated (page 13).

The number of
open complaints at
the end of the year
decreased to 382,
5% fewer than the
previous year
(page 18).

1,590 complaints
were finalised for
the year.

The Dispute
Resolution Team
helped the parties
resolve their
differences in 57%
of the 211 civil
disputes allocated
to them (page 17).

Energy smart
design of the new
offices delivered
a 19% decrease in
electricity usage.




CHAIRPERSON'S

REPORT

/1,

Throughout the past year the Board and its staff have put

in a considerable effort in preparing for the commencement
of the Legal Profession Uniform Law; the most significant
regulatory change for lawyers in a decade. A major focus of
our work has been ensuring that all lawyers, law practices,
the courts, and indeed the Board and Commissioner as
regulators, were ready for the changes that would take place.

The change to a uniform regulatory scheme brings with

it greater efficiencies and an increased capacity to share
resources and material between the local state-based
regulators. It will also reduce the regulatory burdens on
those practitioners and legal practices operating across
jurisdictional boundaries.

When the Legal Services Council was established in October
2014 | was fortunate to be appointed as a Council member,
together with fellow Board member, Steven Stevens. In
acknowledgement of the Council’s role for policy setting
under the Uniform Law from 1 July, the Board decided in

December 2014 to wind up its own policy advisory committee,

the Legal Practice Committee. The Board now offers its
technical and practical expertise to assist the Council in
its policy development.

In July 2014 we welcomed a new member, Cate Dealehr.
Cate’s expertise with legal costing has been a great asset to
the Board and Commissioner. Cate replaced Richard Fleming
whose term expired on 30 June 2014.

One of our more ambitious projects was realised this

year with the shift to processing all PC renewals via our
LSB Online service and issuing all PCs via email. While we
have been working towards this point for several years, this
substantial change to long established habits was expected
to affect a large number of practitioners who had not yet
embraced the online process. | am very pleased to report
that the project was a striking success. Online renewal
proved to be a barrier for only a handful of lawyers who
were able to obtain further assistance from Board staff to
renew their PCs. It is a credit to our Practitioner Services,
IT and support staff who worked tirelessly for months
leading up to the renewal cycle to ensure the process
worked as smoothly as it did.

In another significant outcome, the Board'’s Grants Program
awarded $2.6 million to nine projects, improving access to
justice by Victorians. This year we focussed our efforts

on supporting a relatively new model of service delivery:
co-locating legal services within community health services.
We know that for a range of reasons people are more

likely to seek treatment for health issues, but neglect
seeking assistance with related legal issues which often
arise simultaneously. By sponsoring greater access to

legal assistance in a safe and convenient location, the

Board is helping people experiencing disadvantage, such

as homelessness, domestic violence, or substance abuse to
address their existing legal problems early, thereby potentially
preventing new legal problems from developing. Initial reports
from the project coordinators are extremely promising.

The total amount of Grants funding provided by the Board
over the past eight years has now reached $27m. The Board
has also been able to maintain the funding allocated to
Victoria Legal Aid in real terms over the past five years. In an
economic climate of record low interest rates, this feat has
only been possible thanks to the Board’s careful investment
strategies and responsible financial management practices.

This will be the final report for the Legal Services Board
under the Legal Profession Act 2004. The change to the
Uniform Law brings with it new powers, new responsibilities
and a uniform approach to legal profession regulation
between Victoria and New South Wales.

| offer my sincere thanks to my fellow Board members for
their insights, hard work and expertise, and especially to
the Board CEOQ, Michael McGarvie, for his enthusiasm and
capability in delivering the accomplishments presented in
this report. Michael’s reappointment for a further five-year
term as CEQ and Legal Services Commissioner in September
2014 shows that his value to the regulator is also recognised
by the government. | would also like to thank the staff

who support the operations of the Board for their efforts
throughout the year, without whom we would not have been
ready for the year ahead; the first year of the Uniform Law.

Fiona Bennett
Chairperson, Legal Services Board




CEQ AND COMMISSIONER'S

REPO

During the year, the Board Chairperson, my staff and | liaised
extensively with other Victorian regulatory, enforcement and
educational bodies and the courts to discuss the transition
to the Uniform Law and how it would affect regulation of

the legal profession in Victoria. We also commenced working
with the newly appointed Legal Services Council and the
Commissioner for Uniform Legal Regulation to assist with
preparations for the commencement of the Uniform Law.

A considerable effort was made to communicate with
government lawyers in particular over this time as the
Uniform law requires them to hold a PC for the first time.
Through an extensive education campaign involving online
and direct engagement we explained how the Uniform
Law will affect them and what transitional arrangements
had been put in place to accommodate their unique
circumstances when applying for a PC.

The Board and Commissioner also continued to develop

its relationship with Victoria Police. Our objective was to
minimise delay in the investigation and charging of lawyers
and legal practice employees suspected of committing
indictable offences. The benefits of this are already

being seen. While our case against Alan Munt received
media attention for the delays experienced in bringing the
matter to trial, we saw three other former practitioners:
Philip Linacre; David Maloney; and Euan Vance all receive
substantial prison terms this year for fraud and related
offences that were detected in previous years.

Internally, we embarked on strategic planning process to
develop a new three-year plan; a timely activity with the
pending commencement of the Uniform Law. Coinciding with
this, we refined aspects of our corporate operations to better
support the staff body through the changes experienced
from last year’s restructure and those anticipated to occur
under the Uniform Law. We also became a signatory to the
Tristan Jepson Memorial Foundation to aid our own work in
continually improving our internal culture and processes,

as well as helping us to be well-informed enough to assist
lawyers in improving their working environments, or their
health, through our regulatory functions.

In early September 2014 we moved into a new office on Bourke
Street. Our custom fit-out included interview rooms for private
discussions with complainants and lawyers and improved
workspaces to encourage collaboration and information
sharing across the organisation. The new location places

us closer to the Courts and the professional associations.

The Board signed a new service level agreement with the
LIV. The agreement sets out our mutual legal obligations and
the agreed funding parameters for the work the Board has
delegated to the LIV. A feature of the new agreement is the
pairing of Board and LIV teams, which will facilitate a more
collaborative approach to legal regulation.

The Commissioner received a record low number of 1,571
formal complaints this year, despite the number of enquiries
received remaining reasonably consistent with previous years.
The decrease in complaints is a direct result of the effort

we put in to resolving the issues raised by callers as early

as possible. In a large number of instances we were able to
help potential complainants understand how to address their
concerns themselves without the need for the Commissioner’s
intervention. It is a win for consumers and lawyers alike.

I sent a delegation of staff to participate in the annual
Conference of Regulatory Offices, which this year was held
in Wellington, New Zealand. The Board and Commissioner
have always been strong supporters of CORO as it offers us
a unique opportunity to share ideas for improving the work
we do with other legal regulators.

| was also fortunate enough to travel to Boston in March

this year to attend a course at Harvard University’s John
Kennedy School of Government. The course covered strategic
management of regulatory enforcement for government
agencies and was conducted by Professor Malcom Sparrow.
One focus of the course was in identifying trends and risks
through data assessment and then planning proactive
regulatory action around those risks. This is an approach
which the Board and Commissioner are implementing in

trust account auditing and complaints handling.

| am pleased to be reporting on our achievements this

year, particularly in light of many of the challenges that
regulating a 19,000 + strong profession throws up. | must
thank the Board Chairperson and the Board members for
their stewardship and directions in a time of significant
regulatory change, and | also offer my sincere thanks to our
staff; for their loyalty, their diligent work and their ability
to accept change and continue to deliver such exceptional
results for the year.

Michael McGarvie
CEO, Legal Services Board
Legal Services Commissioner
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0

BOARD MEMBERSHIP

AND FUNCTIONS

A

The Board consists of a Chairperson, three non-lawyer members and three
lawyer members. The Chairperson and the non-lawyer members are appointed
by the Governor in Council on the recommendation of the Attorney General.

Non-lawyer members bring with them extensive
experience in finance, investment, accounting, governance
processes, consumer protection and an understanding

of community needs.

The lawyer members (one barrister and two solicitors) are
elected by a formal election held with the legal profession.

This chapter covers the composition of the Board and
the committees operated by the Board. Biographies of
all Board members and the Board CEO are found on the
following pages.

MEETING ATTENDANCE

The Board met eight times for in the reporting year

(Table 01), including two special meetings: once to approve
the Board and Commissioner annual financial reports for the
2013-14 financial year, and once to approve the Board and
Commissioner budgets for the 2015-16 financial year and

to consider recommendations for the 2015 Grants program.

Table 01: Board membership and
meeting attendance in 2014-15

Board member No. of Board

meetings attended
Ms Fiona Bennett 8
Ms Carolyn Bond AQ 8
Ms Cate Dealehr 8
Mr Peter Jopling AM QC 6
Mr Harvey Kalman 6
Mr Steven Stevens 7
Dr Lynne Williams 7

/1111117171177,
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DEPARTING BOARD MEMBER

On 30 June 2014 Richard Fleming completed his four-year
term as one of the two elected non-advocate Board
members. The results of the 2014 Board election saw

Ms Cate Dealehr voted in as a non-advocate Board member,
replacing Richard. Cate commenced her term on 1July 2014

BOARD COMMITTEES

The Board operates four ordinary committees, each
with a Board member appointed as Chair.

The Board and Commissioner each operate an Audit
Committee, however these committees meet together for
operational reasons. The functions of Board Committees
do not change from year to year. A detailed description
of Committee functions can be found on the Board and
Commissioner’s website.

The membership of all Board Committees and the
Commissioner’s Audit Committee is detailed in Figure 01
on the following pages.

CESSATION OF LEGAL PRACTICE COMMITTEE

In its December 2014 meeting, the Board determined that

it would cease convening its Legal Practice Committee.

The Committee was established by the Board for making
and approving all Rules and policies for the Victorian legal
profession under the Legal Profession Act 2004. In light of
the appointment of the Legal Services Council in October
2014, and the expectation that the Uniform Law would
commence in mid-2015, the Board determined that it would
be ineffective for both the Committee and the Council to be
involved in developing the Rules. Instead the Board resolved
to offer assistance to the Council with the development
of the Rules and policies, as appropriate.




BOARD MEMBERSHIP DURING 2014-13

M$ FIONA BENNETT

CHAIRPERSON

NON-LAWYER MEMBER

Fiona is a non-executive director of Beach Energy Ltd and Hills Ltd. She is a Chartered
Accountant with extensive experience in commercial and financial management, governance,
risk management and auditing. Fiona has held senior executive positions at BHP Billiton Ltd
and Coles Group Ltd, and has been Chief Financial Officer of several organisations in the health
sector. She is a Fellow of the Institute of Chartered Accountants, the Australian Institute
of Company Directors and the Australian Institute of Management. Fiona was appointed to
the Board in January 2008 and appointed Chairperson by the Attorney General in January
2013. Fiona was appointed as a member of the Legal Services Council in October 2014.

MS CAROLYN BOND A0

NON-LAWYER MEMBER

Carolyn is a consumer advocate who has worked on a range of consumer policy issues
including credit regulation, debt collection and consumer dispute resolution. She has
represented consumer interests on a number of bodies and is a former Co-CEQ of the
Consumer Action Law Centre; a specialist community legal centre which provides legal
assistance to consumers and campaigns on consumer issues. Carolyn was a member of
the Commonwealth Consumer Advisory Committee, the National Legal Assistance Body
and the National Legal Profession Reform Consultative Group.

M$ CATE DEALEHR

LAWYER (NON-ADVOCATE) MEMBER

Cate is a lawyer with over 30 years' experience, starting her career at the Victorian Government
Solicitor's office before becoming a legal advisor to the Victorian Chief Commissioner of Police.
In 1990 Cate established the Australian Legal Costing Group. A long-term member of the LIV's
costs policy committee, in 2010 Cate became one of Victoria's first LIV accredited specialists
in costs law. Beyond legal practice, Cate is a passionate advocate for women in business and
politics. Her roles have included director of the International Women's Federation of Commerce
& Industry, and in 2007 she founded an annual scholarship for leadership in politics for women.
Cate has been a Fellow of Leadership Victoria since 1999, and in 2014 received the LIV Access to
Justice Pro Bono award. She is also a graduate of the Australian Institute of Company Directors.

MR PETER JOPLING AM QC

LAWYER (ADVOCATE) MEMBER

Peter is a Queen’s Counsel specialising in commercial law and trade practices law. He was
admitted to practice in 1978 and signed the Victorian roll in 1980. Peter served as an
Associate to High Court Justices Sir Keith Aickin and Sir Ninian Stephen. He was appointed QC
in 1996. Peter has held positions as director, member and chair for a range of organisations
and committees. He is currently a Governor of the Florey Neurosciences Institutes, director of
the lan Potter Museum of Art, member of the Victorian Legal Admissions Committee, member
of the Victorian College of the Arts Foundation, a member of the advisory board of the Centre
for Ethical Leadership at the University of Melbourne, a director of the Menzies Foundation
and a trustee of the McClelland Sculpture Park and Gallery.

[11111777777 7777777777777 777 777777777
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MR HARVEY KALMAN

NON-LAWYER MEMBER

Harvey was appointed as a non-lawyer member of the Board in August 2012. Harvey
has over 20 years’ experience in the financial sector and is currently responsible for
the corporate fiduciary roles and wholesale financial services roles at Equity Trustees.
He has occupied several senior positions with KPMG and ANZ Bank, and Ford Credit.
Harvey was also the Deputy Director, Research and Policy at the Australian Society

of Corporate Treasurers (now Finance and Treasury Society) and Senior Policy Advisor,
Environment and Heritage for the Federal coalition parties.

MR STEVEN STEVENS

LAWYER (NON-ADVOCATE) MEMBER

Steven joined the Board in July 2013 as an elected legal practitioner representative.

He is a former President of the LIV and Director of the Law Council of Australia. Steven
has been the Chair of the Law Council’s Professional Ethics Committee since 2009 and is
currently Co-Vice Chair of the International Bar Association’s Professional Ethics Committee.
Steven is an Australian tax practitioner specializing in the taxation of financial services and
trusts and in State Taxation. He is a former tax partner at Herbert Smith Freehills. Prior to
commencing legal practice in 1988, Steven practised for 12 years as an economist and was a
senior Victorian Treasury officer. He is also a member of the American Bar Association and The
Tax Institute. Steven was appointed as a member of the Legal Services Council in October 2014.

DR LYNNE WILLIAMS

NON-LAWYER MEMBER

Lynne is an economist with over 30 years’ experience with the public sector, and is currently
involved in several government boards, being the Chair of the Victorian Government
Procurement Board, the Deputy Chair of the Essential Services Commission of South Australia
and a Commissioner with the Victorian Building Authority. Lynne is also a member of the Faculty
of Business and Economics Advisory Board of the University of Melbourne, and has previously
held senior executive roles within several State Government Departments. Lynne has Masters
degrees in economics from the University of Melbourne and the London School of Economics,
a PhD from Monash University and is also a Member of the Australian Institute of Company
Directors. Lynne was appointed to the Board by the Governor in Council on 9 October 2013.

MR MICHAEL MCGARVIE

CHIEF EXECUTIVE OFFICER

Michael was appointed as the Commissioner and Board CEO in December 2009 and
reappointed for a second five-year term in September 2014. Prior to this, Michael was the
CEO of the Supreme Court of Victoria for three years. He practised as a solicitor at Holding
Redlich for 23 years, where he specialised in personal injuries, civil litigation and dispute
resolution. Michael is a Graduate of the Australian Institute of Company Directors and also
a graduate in strategic management of regulatory and enforcement agencies from the
John Kennedy School of Government, Harvard.

A A

VICTORIAN LEGAL SERVICES BOARD + COMMISSIONER ANNUAL REPORT 2015



Figure 01: Board Committees and membership as at 30 June 2015

LEGAL SERVICES BOARD

FIONA BENNETT
Chairperson

(4 MEETINGS)

Cate Dealehr, Chair
Peter Jopling AM QC
Fiona Bennett

Nick Daicos*

*Denotes external member
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(5 MEETINGS)

Steven Stevens, Chair
Harvey Kalman

Dr Lynne Williams
Fiona Bennett

(ex officio)

(6 MEETINGS)

Carolyn Bond AQ, Chair
Cate Dealehr

Steven Stevens
Fiona Bennett

(ex officio)

Roger Batrouney*
Kevin J A Lyons QC*

(3 MEETINGS)
Harvey Kalman, Chair
Carolyn Bond AO

Dr Lynne Williams
Fiona Bennett

(ex officio)
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CHAPTER

03

The Board and Commissioner are responsible for ensuring the effective
regulation of the legal profession in Victoria. They are committed to addressing
the concerns of consumers of legal services and of the legal profession itself.

REPORT OF OPERATIONS.
REGULATION

A

The Board responds to breaches of the Act, regulations and Table 02: CPD Audits conducted by the LIV
professional standards. At the same time the Commissioner

works to resolve complaints about lawyers, and in Audit details 2013-14 2014-15
circumstances where it is appropriate, will prosecute lawyers LIV Bar LIV Bar*
for poor or unethical conduct. Total number of lawyers audited 550 94 550 N/A
The regulatory processes employed by the Board are Lawyers who complied 537 87 542 N/A
descn_beFi below, while Chapter 4 d|scusses_h0w the Lawyers who did not comply 4 5 3 N/A
Commissioner handles and resolves complaints.

Lawyers exempted (e.g. on 9 2 5 N/A

maternity leave, surrendered
ENSURING EFFECTIVE REGULATION provius tuagearootd)
0F THE I-EGAI- PR"FESSI“N *Final report not yet available
The regulatory regime maintained by the Board assists FOREIGN LAWYER APPLICATIONS

Victorian lawyers in maintaining the legal profession’s

own high standards of legal service and ethical conduct. In 2014-15 the Board received 24 applications for a
Victorian practising certificate from persons who

are registered as a lawyer in an overseas jurisdiction.
anTINUING PRUFESSIUNAI‘ Table 03 shows the applications and their outcomes.
DEVELOPMENT VERIFICATIONS

Further information on foreign lawyers is available
The Board has delegated the role of auditing lawyers’ on the Board’s website.

compliance with their continuing professional development

(CPD) obligations to the LIV and the Bar’s Continuing Legal ) L. . . .
Education Committee. During 2014-15 the LIV audited 550 Table 03: Applications for foreign lawyer registration

individual lawyers for CPD compliance. The Bar assesses mm

each barrister’s declared compliance upon renewing their

o . i Applications received 31 24
practising certificate annually, as well as carrying out an
audit of barristers at random. Table 2 shows the outcome Applications granted* 29 8
of these audits. The Bar report on the 2014-15 audit was Applications declined 0 2
not completed prior to publication of this annual report. . ]
Decisions pending at 30 June 2 14

Further details on CPD, including the CPD rules and the
implications of failure to comply with CPD requirements, Applications withdrawn 0 0
are available on the Board’s website.

*Includes applications received in one reporting year but granted in the next.

/1111117171177,
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INCORPORATED LEGAL PRACTICE AUDITS

The Board has the power to audit an incorporated legal
practice (ILP) to ensure that it is complying with the relevant
legislative requirements, regulations and practice rules.
Audits are also used to determine whether appropriate
management systems are in place. The Board’s audit powers
and rationale for selecting firms to audit are explained on
the website.

During 2014-15, the Board completed 28 ILP audits. A
further 25 audits were still in progress as at 30 June. After
analysing the results of completed audits, the Board issued
a profession-wide email bulletin, publicising the purpose

of the audits and the expansion of audit powers under

the forthcoming Uniform Law. The Board also published

a new fact sheet which reviewed several major practice
management issues identified in the audits, and provided
guidance on how such issues could be addressed.

Several self-assessment audits were also initiated with new
ILPs. This enabled the Board to maintain long-term contact
with those practices from their commencement and to assist
them with developing appropriate management systems.

PROVIDING FOR THE PROTECTION
OF CONSUMERS OF LEGAL SERVICES

The Board has a role in protecting the interests of
consumers of legal services obtained from lawyers and
from people falsely claiming to be lawyers. Board staff

and delegates pursue non-compliance matters through a
range of means, commencing with assistance over mistakes
or education and counselling for minor breaches. This
escalates to referrals for disciplinary investigation, external
interventions of law practices, suspension or cancellation of
practising certificates, strike-off applications and criminal
prosecution. The Board also maintains a publicly accessible
register of disciplinary action (RODA) which publishes Court
and Tribunal orders made against lawyers.

UNQUALIFIED LEGAL PRACTICE

The Board is responsible for investigating suspected cases
of unqualified legal practice, and if required, prosecuting
unqualified persons who perform legal work or who falsely
hold themselves out as lawyers.

During the reporting period, the Board opened 67 new
cases regarding possible unqualified legal practice.

A total of 24 of those matters related to Australian
lawyers without practising certificates and the remaining
43 related to people with no legal qualifications.
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Six unqualified practice prosecutions were concluded in
the Magistrates’ Court during 2014-15, being:

Ms Tracey Burnell (non-lawyer): On 4 August 2014,

Ms Burnell pleaded guilty to unqualified legal practice
while operating her debt collection business. Ms Burnell
was convicted, fined $7500 and ordered to pay the
Board's costs of $7133.

Mr Rick Teow Liew (non-lawyer): On 6 August 2014,

Mr Liew was found guilty of unqualified legal practice
for providing legal advice on a commercial transaction.
He was convicted, fined $20,000 and ordered to pay
the Board's costs of $7100. To date, this is the highest
penalty that has been handed down for such offences.

Mr Petrus Chow (non-lawyer): On 29 September 2014,
Mr Chow pleaded guilty to unqualified legal practice for
actions undertaken when employed in a suburban law
practice. He was fined $7500 without conviction and
ordered to pay the Board's costs of $3,972.

Mr Graeme Steart (former solicitor): On 8 October 2014,
Mr Steart pleaded guilty to unqualified legal practice
after he continued to performing legal work without

a current practising certificate. Mr Steart was fined
$8,000 without conviction and ordered to pay the
Board's costs of $3,500.

Mr John Drummond (a.k.a. John Lo Presti, former
solicitor - struck off): On 27 October 2014, Mr Drummond
pleaded guilty to one count of unqualified legal practice.
Mr Drummond entered into an Undertaking to not engage
in nor represent an entitlement to engage in legal
practice for three years, and was ordered to pay costs
to the Board of $1,800.

Ms Barbara Chabaud (non-lawyer): On 14 April 2015,

Ms Chabaud pleaded guilty to unqualified legal practice
for her conduct in assisting a suspect in the course

of a Victoria Police investigation. Ms Bhabaud received
a 12 month good behaviour bond.

In addition, on 19 June 2014, Mr Malcolm McClure was
found guilty of unqualified legal practice. He appealed
the conviction and sentence to the County Court. On 19
December 2014, Judge Ryan found McClure guilty of the
charge and imposed a conviction and a sentence of a
two year community correction order, with the condition
that he complete 300 hours of unpaid community work.
Mr McClure was also ordered to pay the Board's costs

of $39117415.
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EXTERNAL INTERVENTIONS

During the reporting period, the Board supervised the trust accounts of two law practices using its own staff, and outsourced
all other external interventions to the LIV or one of a panel of experienced external lawyers maintained by the Board.
Table 04 shows the number of external interventions undertaken in 2014-15.

Table 04: External interventions

Type of External Continuing from Commenced Closed during Ongoing interventions
Intervention 201314 2014-15 2014-15 as at 30 June 2015
Receiverships 7 0 4 3
Managements 10 4 10 4
Supervisions 3 1 4 0

The Board ensured external interventions were funded by
the relevant law practice, where possible, as provided for

by the Act. Five such external interventions were funded
by the individual law practice during 2014-15.

REMOVALS FROM THE LOCAL ROLL
OF LEGAL PRACTITIONERS

During the reporting period, the Board made three
successful applications to the Victorian Supreme Court
to remove a particular lawyer’s name from the roll
(commonly called a strike-off application).

The following lawyers were removed following an application
by the Board:

Mr Brian Maloney on 29 August 2014, following his
conviction for various theft and trust account offences.
On 16 December 2014, Mr Maloney was sentenced to a
total effective sentence of 5 years imprisonment with

a minimum non-parole period of 3 years.

Mr Euan Vance on 5 September 2014, following his
conviction for various theft and trust account offences.
Mr Vance was sentenced to four years and six months
imprisonment, with a minimum non-parole period of

two years and three months.

Mr Alan Munt on 9 April 2015, following his February
2015 conviction for theft, obtaining property by
deception, causing a deficiency in trust accounts, and
obtaining a financial advantage by deception. Mr Munt
was sentenced to 8.5 years imprisonment, with a
non-parole period of 5.5 years.

For information on lawyers removed from the roll of
legal practitioners following an application made by
the Commissioner, see the following chapter.
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ENSURING THE PROPER
MANAGEMENT OF TRUST ACCOUNTS

The Board is responsible for the administration of all

trust accounts held by law practices and approved barristers’
clerks in Victoria. To ensure law firms and approved clerks
comply with general trust account regulations, trust
accounts are audited regularly. The Board has delegated

its general trust account surveillance and investigations
functions for solicitors’ trust accounts to the LIV. The

Board investigates the trust accounts of barristers’ clerks.

In 2014-15 the LIV carried out 408 trust account inspections.
During this period, trust account inspections were initiated
by the Board and Commissioner by identifying issues through
risk profiling of entities. Types of risks identified included
complaints data, trust account issues, failure to respond to
Board or Commissioner requests and information provided

by Approved External Examiners and other practitioners.

In late 2014, the Board commenced a program of
investigating 11 approved barristers’ clerks’ trust accounts
to review their compliance with the Act and regulations.
Investigations were carried out by LIV's own employed trust
inspectors and other Board-appointed trust inspectors.
The process revealed an improvement on the areas of
non-compliance identified in the previous year audits.
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STATUTORY DEPOSIT ACCOUNTS

In accordance with the Act, law practices and approved clerks who operate a general trust account must also maintain

a Statutory Deposit Account (SDA). The Board allocates individual SDAs for each law practice or approved clerk. These SDAs are
linked to the law practice or approved clerk’s trust account. Details of the SDA holdings and residual trust account balances

as at 30 Jun 2015 are shown in Table 05.

Table 05: SDA holdings and residual balances as at 30 June 2015

SDA Residual Balance Total

$'000 $'000 $'000

30 June 2014 636,985 1467156 2104141
30 June 2015 825,465 1873727 2,699192

14

THE FIDELITY FUND

The Fidelity Fund is managed by the Board to provide
compensation to clients who have lost money or property
due to the dishonest or fraudulent behaviour of a lawyer, an
employee of a law practice or a barrister’s clerk. The Fidelity
Fund receives annual contributions from solicitors licensed
to deal with trust money, community legal centres and
approved clerks.

The Act sets out how the Board investigates and determines
claims, as well as what may be excluded from the scheme and
under what circumstances the Board may disallow or reduce
a claim even though a default has occurred. For a detailed
explanation of how the Fidelity Fund operates, including how
claims are processed, refer to the Board’s website.

The Board anticipates that the introduction of
e-conveyancing and electronic certificates of title will
reduce the liability of the Fidelity Fund. Defaults comprising
a fraudulent dealing with trust property have historically
occurred by a fraudulent dealing with a certificate of title.

Table 06: Fidelity Fund claims in 2014-15

Once all certificates of title are electronic law practices will
no longer hold certificates of title as trust property, thereby
eliminating this type of default.

In 2014-15 the Board received 39 claims against the Fidelity
Fund. 30 payments were made for claims, totalling in excess
of $3.71 million. This includes claims received during the
previous reporting years. Table 06 shows the claims made
and those paid during 2014-15.

While it is not unusual for the Board to receive large claims
for ambit amounts, the value of claims reported for the
2014-15 year was inflated by a purported claim that was
made for $50.06 million. The claim was not accepted by the
Board because it was made out of time and was substantially
the same as a claim that was made in the previous year.

No. of Claims Amount $'000s No. of Claims Amount $°000s
Claims received during period 58 11,492 39 57994
Claims paid during the period 36 2,724 30 3
Claims outstanding as at 30 June 45 18,951 44 15124
Fidelity Fund recoveries - - 22
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ENSURING THE VICTORIAN
SYSTEM IS AT THE FOREFRONT
OF LEGAL REGULATION

The Board is responsible for setting policies and making
rules which help ensure that the Victorian system remains
at the forefront of the regulation of lawyers.

LEGAL PROFESSION UNIFORM LAW

The Legal Profession Uniform Law Application Bill 2013 was
introduced into the Victorian Parliament in December 2013.
The Bill passed both Houses and received Royal Assent on
25 March 2014.

In 2014-15 the Board and Commissioner made submissions
to, consulted with, and seconded two staff members to

the Legal Services Council to contribute to the formal
establishment of the Legal Services Council and assist

it with its governance arrangements and structure.

In anticipation of the uniform scheme commencing
operation in Victoria and NSW from mid-2015, the Board
and Commissioner began applying internal and external
stakeholder engagement plans. The plans included education
and communications strategies and were amended as more
information becomes available. The Board and Commissioner
also undertook a comprehensive engagement process with
government departments as for the first time government
lawyers were to be required to hold practicing certificates
under the Uniform Law. A series of fact sheets were also
produced outlining the main changes and effects of the
Uniform Law for particular groups. For more information,
see Chapter 5 of this report.

ONLINE RENEWAL OF PRACTISING CERTIFICATES

The 2015 renewal period ran from 23 March to 30 June.

Of all lawyers who held a Victorian practising certificate as
at 30 June, 99% had renewed by the closing date. To assist
practitioners use LSB Online the Board also operated a help
desk, which handled the majority of queries during the
renewal period.
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PRACTITIONER STATISTICS

The Board maintains the Register of Lawyers and Law
Practices, and uses data within this register to report on
the demographics of the legal profession. Figures 03-05

and Tables 23-31in Appendix 01 provide detailed information
on the size, gender balance and geographic distribution

of the legal profession in Victoria as at 30 June 2015.

The Board also publishes monthly updates of legal profession
demographics on the website.

DEVELOPING POLICIES AND GUIDELINES
FOR THE PROFESSION

While the Act provides the regulatory framework for
the profession, the practical application of regulatory
requirements often relies on the development of Board
and Commissioner policies and guidelines.

Under the Legal Profession Uniform Law the Legal Services
Council and Uniform Commissioner have policy and guideline
making functions which are designed to ensure uniformity
amongst the participating jurisdictions. The Board and
Commissioner in Victoria have commenced working with the
Legal Services Council, the Uniform Commissioner, and the
other participating jurisdictions to help develop the Legal
Services Council’s policies and guidelines.

SUBMISSIONS

During 2014-15 the Board and Commissioner made or
contributed to submissions and reviews in response to
the following:

The Legal Profession Uniform Law

The Victorian Application Act in relation to the
Uniform Law

The Victorian Legal Profession Regulations under the
Victorian Application Act in relation to the Uniform Law

The Solicitors Conduct Rules; the Continuing Professional
Development Rules; and the Legal Practice Rules to be
made under the Uniform Law

The Barristers Conduct Rules; and the Continuing
Professional Development Rules to be made under the
Uniform Rules

The Admissions Rules to be made under the Uniform Law

The Law Institute of Victoria Mental Health Project




CHAPTER

04

REPORT OF OPERATIONS.

COMPLAINTS

A

The Commissioner is responsible for handling all complaints about lawyers

in Victoria, including resolving disputes between clients and lawyers or law
practices. Working with each complainant and lawyer, the Commissioner
endeavours to ensure the process is clear, that all parties understand what is
required of them and that they are informed of the outcomes of a complaint.

This chapter discusses the Commissioner’s performance in
carrying out its complaints handling functions in the 2014-15
reporting year. Detailed statistics are available in Appendix
02. For a full explanation of the complaints handling process,
please visit the website.

ENQUIRIES RECEIVED

The Commissioner offers an enquiries service to assist
members of the public with preliminary queries relating to
the client-lawyer relationship and the complaints handling
process in general. Many issues can be successfully
resolved through this enquiries service, which has led to

a decline in the number of formal complaints being made
over recent years.

The Commissioner received 5,317 enquiries in 2014-15
compared with 5,305 in 2013-14. On 4,431 occasions the
Commissioner talked through the enquirer’s concerns

with them, and no further action was required. Assistance
was provided in 330 enquiries to help people resolve issues
themselves, while a further 117 enquiries resulted in a
conciliated outcome. Complaint forms were provided to

407 people. Table 32 in Appendix 02 describes the outcomes
of enquiries received.
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COMPLAINTS RECEIVED

Under the Act the Commissioner can accept two types of
complaints: a civil complaint (most commonly a dispute
about costs) and a disciplinary complaint (a complaint
relating to the lawyer’s conduct). Not all complaints received
strictly fit either complaint type; a complaint can feature
both civil and disciplinary aspects, which are referred to

as mixed complaints, or might relate to the quality of service
a lawyer has provided. For a detailed explanation of how
complaints are categorised, please see the website.

PROFILE OF NEW COMPLAINTS RECEIVED IN 2014-15

The Commissioner received 1,571 new complaints in 2014-15;
13% lower than in the previous year. The decrease is the result
of the Commissioner’s ongoing efforts to resolve issues at
the enquiry stage wherever appropriate before they escalate
to formal complaints. This approach continues to be very
successful and enables many minor issues to be resolved
faster and more efficiently for both the client and the lawyer
concerned, without the Commissioner’s direct involvement.
Full details of the number and type of complaints received
in 2014-15 are provided in Table 33 in Appendix 02.

Significantly more complaints were received about
solicitors (94%) than barristers (6%). This is to be expected
as there are almost nine times more solicitors than
barristers, and consumers also have considerably more
contact with solicitors compared to barristers. Table 34 in
Appendix 02 illustrates the number and type of complaints
received against solicitors and barristers for 2014-15.

Tables 35 and 36 in Appendix 02 provide an overview

of the areas of law that attract the most complaints,
and the issues raised in those complaints. The 2014-15
data reveals no significant change in the areas of law or
issues complained about compared to previous years.
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DEALING WITH COMPLAINTS:
DISPUTE RESOLUTION AND
CONCILIATION

Complaints that can be addressed without the need for a
formal investigation are handled by staff specialised in
mediation and conciliation. Two teams are initially allocated
the majority of complaints received by the Commissioner
in the reporting period: the Dispute Resolution Team (DRT),
which deals with civil complaints (most commonly disputes
about legal costs and bills), and the Rapid Resolution Team
(RRT). which primarily deals with conciliation of complaints
relating to service issues.

The DRT and RRT use direct discussions with the lawyer and
complainant over the phone, in person or by email to resolve
complaints. An important part of the process involves
managing the parties’ expectations. The processes used for
resolving civil disputes and service complaints are described
more fully on the Commissioner’s website.

CIVIL COMPLAINTS RECEIVED AND DRT OUTCOMES

The Commissioner received 756 new complaints involving
civil allegations in 2014-15, and closed 755 complaints

(including complaints received in the 2013-14 reporting year).

Of all civil complaints closed, the Commissioner had power

to handle 580 complaints. The remaining 175 were beyond
the Commissioner’s jurisdiction (such as where the complaint
had been made outside of the required time limits, or the
matter was the subject of legal action).

Where the Commissioner had power to resolve the complaint,

the DRT handled 211 matters, and was able to assist the
parties resolve their differences in 121(57%) of those
matters. The DRT was unable to settle disputes in 90
cases and therefore advised the parties of their right to
seek a determination of their dispute from the Victorian
Civil and Administrative Tribunal (VCAT). In such instances
either party may apply to VCAT for a hearing. Table 37 in
Appendix 02 illustrates the outcomes of civil complaints
resolved in 2014-15.
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HANDLING OF UNPAID LEGAL COSTS IN CIVIL COMPLAINTS
During the year $391,006.61in disputed costs were lodged
with the Commissioner. This money was held in an interest
bearing trust account pending settlement of the dispute
or the receipt of VCAT orders directing how the disputed
monies, including interest, should be divided between

the complainant and the lawyer. This represents only

a proportion of the total amount of costs in dispute, as
costs may have already been paid to the lawyer or the
Commissioner may have determined that the unpaid

costs need not be lodged for reasons of financial hardship.

SERVICE COMPLAINTS RECEIVED AND RRT OUTCOMES

The RRT was allocated 725 complaints that were received
during the year; 46% of the total number of complaints
received in 2014-15. A team of experienced mediators and
conciliators correspond with both sides of the complaint to
bring about, in many cases, a mutually agreeable resolution
of the complaint. A total of 376 complaints were resolved

by the RRT during the year, including complaints received in
the previous reporting year. Where complaints were not able
to be resolved by the RRT they were referred on for further
assessment by Investigations officers.




DEALING WITH COMPLAINTS:
DISCIPLINARY INVESTIGATIONS

INVESTIGATIONS UNDERTAKEN

During the reporting year the Commissioner commenced
342 disciplinary investigations. These are matters where
either dispute resolution processes are not appropriate for
dealing with the complaint, or where attempts to resolve

a dispute had failed. This compares with 334 in 2013-14.

A further 57 investigations were undertaken as own motion
investigations by the Commissioner.

OWN MOTION INVESTIGATIONS

The Act permits the Commissioner to commence an
investigation of his own motion if there is a suggestion
that a lawyer’s behaviour may amount to unsatisfactory
professional conduct or professional misconduct.

Own motion investigations and their requirements

are explained in more detail on the website. Table 38

in Appendix 02 shows the reasons for the own motion
investigations initiated in 2014-15.

REFERRAL OF INVESTIGATIONS TO THE VICTORIAN BAR

The Commissioner can refer complaints about barristers

to the Victorian Bar for investigation, the findings of which
are reported back to the Commissioner who will make the
final decision. In 2014-15 the Commissioner referred nine
investigations to the Bar (see Table 39 in Appendix 02).

ALTERNATIVE DISCIPLINARY ACTIONS

In certain circumstances, for example where conduct
issues are less serious, it may be more appropriate for
the Commissioner to deal with the conduct summarily.
The Commissioner may take action, including issuing

a reprimand or caution against the lawyer, or require
compensation to be paid to the client. Alternative disciplinary
actions are explained in greater detail on the website.

In 75 complaints, the Commissioner decided to take
alternative disciplinary action against the lawyer. This
included 32 matters where a lawyer was reprimanded and

15 where a lawyer was issued with a caution. Table 40 in
Appendix 02 illustrates the alternative disciplinary findings
taken against lawyers in 2014-15 resulting from a complaint.
The Commissioner also reprimanded 12 lawyers as a result

of own motion investigations (see Table 41in Appendix 02).
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OUTCOMES OF DISCIPLINARY INVESTIGATIONS

INVESTIGATION FINDINGS

In 2014-15 the Commissioner reached the conclusion in 106
disciplinary complaints that VCAT would likely find the lawyer
guilty of some form of disciplinary breach. A further 130
investigations revealed evidence which indicated that VCAT
was unlikely to find the lawyer guilty of a disciplinary breach.
A detailed breakdown of the 2014-15 disciplinary complaint
outcomes is provided in Table 42 in Appendix 02.

COMPLAINTS FINALISED
AND OUTSTANDING

The Commissioner finalised 1,590 complaints in 2014-15,
including matters received in previous years. Table 43

in Appendix 02 shows the number of complaints finalised
in 2014-15 by complaint type.

TIME TAKEN TO FINALISE COMPLAINTS

The time taken to finalise a complaint will vary depending on
how complex the matters are and the level of participation
of the parties involved. The Commissioner closed 550
complaints within a 30 day period compared with 698 in
2013-14. A majority of complaints were resolved within
three months of their receipt. Only 13% of complaints closed
in 2014-15 took more than 120 days to conclude. Typically,
these involved the more complex investigations. Table 44 in
Appendix 02 illustrates the time taken to resolve complaints
in 2014-15.

COMPLAINTS OUTSTANDING

By 30 June 2015 the Commissioner had 382 outstanding
complaints (excluding own motion investigations), compared
with 407in 2013-14; a decrease of 5%. A total of 172
complaints were unresolved after 120 days, compared

with 183 at 30 June 2014. Table 45 shows the number of
complaints outstanding as at 30 June 2015 arranged by
complaint type.

EX-GRATIA PAYMENTS

The Act gives the Commissioner power to grant an
ex-gratia payment to an individual where circumstances
warrant it. The Commissioner can grant the payment
following consultation with the Chairperson of the Board.
In 2014-15 the Commissioner granted a total of $1.916

in ex-gratia payments to two people.
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APPLICATIONS TO VCAT

In 2014-15 the Commissioner made 32 new applications

to VCAT following investigations where the Commissioner
believed that VCAT would find the lawyer guilty of a
disciplinary breach. Eight of these applications were

heard and determined during 2014-15 while 24 were yet

to be heard or were awaiting orders. Table 46 in Appendix 02
shows the status of disciplinary applications made to

VCAT in 2014-15.

APPEARANCES IN VCAT

During the reporting year the Commissioner was a party
before VCAT on 87 days. The Commissioner was represented
by Counsel on 73 days, including six days where the
Commissioner was represented by a Senior or Queen’s
Counsel. Staff appeared for the Commissioner on 14 days.

STATUS OF VCAT APPLICATIONS AND COURT ACTION

The status of all applications made to VCAT are listed

in Appendix 03. A total of 27 matters were heard and
determined at VCAT during 2014-15, including matters
carried over from previous years (see Table 47).

By 30 June, 31 matters were still awaiting a hearing and/or
decision (Table 48). One rehearing application was heard and
determined in VCAT, and one hearing was heard, with further
hearings scheduled for 2015-16 (Tables 49 and 50).

Five outcomes were appealed to the Supreme Court; three
were determined during the year (Table 51), and two were yet
to be heard as at 30 June 2015 (Table 52).
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REMOVALS FROM THE ROLL
OF LEGAL PRACTITIONERS

In addition to the Board's applications mentioned previously,
in 2014-15 the Commissioner also successfully applied to the
Supreme Court for two lawyers to be removed from the roll
of legal practitioners.

PFM, a pseudonym granted by VCAT, was removed from

the roll in July 2014. PFM had pleaded guilty to six charges
of professional misconduct in VCAT in July 2013 for

forging academic transcripts, providing false information,
making false statements and making a false statutory
declaration. Orders were also made granting PFM the use of
a pseudonym for three-years due to considerations for his
current mental health.

Mr Nicholas Telehus was removed from the roll in September
2014 after his fifth prosecution for professional misconduct,
where he was found guilty of 27 charges.

Mr Sammy Bektas applied to the Supreme Court to have

his own name removed from the roll of legal practitioners.
The application followed a successful prosecution of

Mr Bektas in December 2013 where VCAT cancelled Mr Bektas’
practising certificate for four years for professional
misconduct. Mr Bektas application was supported by the
Commissioner and the order was made in February 2015.




CHAPTER

05

CORPORATE OPERATIONS

AND GOVERNANCE

A

The Board and Commissioner have a range non-regulatory functions
which are largely proactive. They include providing education to the legal
profession and consumers of legal services, and the administration of
grant money from the Public Purpose Fund (PPF). In addition there is a
considerable volume of work involved in administration and support of the
work of the Board and Commissioner’s regulatory responsibilities.

This Chapter describes those other functions and obligations.

EDUCATING THE LEGAL
PROFESSION AND CONSUMERS
OF LEGAL SERVICES

The Commissioner has a long-standing commitment to
educating lawyers on matters which are of concern to the
profession and to consumers of legal services. The Board
works closely with the Commissioner to promote specific
regulatory issues relevant to lawyers, thereby supporting
the profession in maintaining its own high ethical and
practise standards. The Commissioner has a further role in
educating the community about legal issues and the rights
and obligations that flow from the client-lawyer relationship.

To deliver upon these obligations, the Board and
Commissioner maintain an Education and Outreach
Program. This program provides an avenue for two-way
communication between the regulator and both lawyers
and consumers across rural and metropolitan Victoria.
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EDUCATING THE LEGAL PROFESSION

The Board and Commissioner regularly communicate with
lawyers and law students to educate them on a range
of topics relevant to the profession.

PRESENTATIONS

During 2014-15 the Board and Commissioner delivered

33 presentations to groups of lawyers, reaching a combined
audience of over 1,800 people including audiences from
Melbourne-based law firms, State and Commonwealth
Government organisations, law associations, and the Bar.

The Board and Commissioner also gave 17 guest lectures

to over 1,462 undergraduate and postgraduate law students
enrolled at six Victorian universities: Monash University,
Deakin University, Australian Catholic University, La Trobe
University, Victoria University and RMIT. These typically
covered the regulation of the legal profession as well as
traps to avoid for new lawyers.

SPECIALIST GROUPS AND LAW ASSOCIATIONS

During 2014-15, staff met with and presented to
representatives from LIV Accredited Property Lawyers,
Criminal Lawyers, Government Lawyers and In-house
Counsel groups. Presentations were also given to members
of the Eastern Solicitors Law Association, the Southern
Solicitors Group, the Bar and the Bar Readers. A presentation
was given to Deakin University’'s Centre for Rural Regional
Law and Justice, which was webcast live to lawyers and
community associations throughout Victoria.
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EDUCATING CONSUMERS OF LEGAL SERVICES

The Board and Commissioner work to help consumers of legal
services become aware of their rights and responsibilities
when working with lawyers, and to raise awareness of the
complaint handling regime among the Victorian community.

ENGAGEMENT WITH COMMUNITY GROUPS

As consumers often turn to community support services
and information networks when things go wrong with their
lawyer, the Board and Commissioner meet with a cross-
section of community groups and group networks to inform
them about the role of the legal regulator, the Board’s
Grants program and how the complaints system operates.
Examples of such groups include the Council of the Ageing,
Diamond Valley Community Support, the Corinella & District
Probus, the Western Legal Assistance Forum, the Eastern
Community Legal Centre and the Victoria Law Foundation
Education Forum.

Printed information is distributed widely to community
groups and community legal centres covering consumers’
rights and responsibilities when engaging a lawyer, and

the complaints process. In response to user need, printed
information is transitioned to online information. The Board
and Commissioner also contributed to the Fitzroy Legal
Service’'s Law Handbook by revising and updating the chapter
on legal regulation for the 2015 edition.

ONLINE AND ELECTRONIC INFORMATION

The Board and Commissioner websites were consolidated

in 2015, bringing all information together in one place. The
website houses information on various topics for lawyers and
consumers of legal services. In the reporting year the Board
and Commissioner published nine new fact sheets for lawyers:
five dealing with various aspects of the new Uniform Law;
two fact sheets about renewing practising certificates;

and one each about practice management and legal costs.
One additional fact sheet was produced for consumers of
legal services covering no win - no fee cost agreements.

The Commissioner continued to publish the online blog, RPA
News, publicising the outcomes of VCAT and Court decisions.
The Board and Commissioner also issued nine profession-
wide email bulletins; six focussed on the new Uniform Law
with the remaining three dealing with more general issues.
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COMMUNITY ADVOCATE ORGANISATIONS

The Board and Commissioner continue to maintain strong
relationships with community and specialist legal centres
through the Education and Outreach Program. In 2014-

15, staff met with representatives of the Federation

of Community Legal Centres on four occasions. Ongoing
discussions were also held with the Fitzroy Legal Service
about contributions to the Law Handbook. Representatives
from the Board and Commissioner attended the launch

of the 2015 Law Handbook, and attended a fundraising
screening held by AED Legal Centre.

GRANTS PROGRAM

The Act provides the Board with an opportunity to fund
law-related services and activities for the benefit of the
Victorian community. These services and activities can
be for the purposes of law reform, legal education, judicial
education, legal research or any other purpose which the
Board considers appropriate.

To manage and monitor the distribution of funds, the Board
operates the Grants Program. Since the program was
established in 2007 the Board has provided over $27 million
in funding to Victorian organisations. All grants are approved
by the Attorney-General.

Funding is available through annual Grant rounds. In
2014-15 the Board held a themed grant round to establish
partnerships between legal and health organisations. This
recognises that people are often affected by both health
and legal issues together, especially when experiencing
disadvantage. In this model, legal assistance is included as
an integral element of the health care team in community
health, maternal health and hospital settings. Co-locating
legal and health services can assist in identifying legal
issues early and work to prevent the escalation of legal
and health problems.

More information on the Grants Program, including how the
Board calls for and allocates grant funding, is available on
the Board’s website.

GRANTS AWARDED IN 2014-13

The Board awarded $2.6 million in funding to nine recipients
in 2014-15. The projects receiving funding are listed in Table
07, with further details provided on the Board’s website.




Table 07: 2014-15 Major Grants awarded

Summarised project description Amount awarded

Justice Connect Improve both health and legal outcomes $340,000 over 3 years
for older people in north west metropolitan
Melbourne by including an integrated legal
service in the local health service in Footscray.

inTouch Multicultural Centre Against Family Violence ~ Enable women from culturally and linguistically $377,000 over 2 years
diverse communities, who are facing family
violence, to access integrated, culturally
responsive support.

Yarra Ranges Community Legal Centre Prevent and respond to family violence by $323,000 over 2 years
coordinating the responses of maternal and
child health, legal and support services.

Goulburn Valley Community Legal Centre Facilitate responses to clients with complex $480,000 over 3 years
care needs identified by the Shepparton
Magistrates Court.

West Heidelberg Community Legal Centre Significantly increase tenant attendance $222,000 over 2 years

rates at VCAT, with correlating reductions in
homelessness, poor health and housing stress
for disadvantaged Victorians.

Federation of Community Legal Centres Help families bereaved by family violence- $100,000 over 1year
related deaths to access legal and other
assistance throughout the coronial process.

The First Step Program Help clients break the cycle of drug and alcohol $147,000 over 1year
abuse and addiction, relapse and reoffending.

Community West Inc. Respond to the growing issue of mortgage $351,000 over 2 years
stress within the Melton community, and raise
awareness of the impact of mortgage stress,
and particularly its health consequences.

Federation University Provide timely identification and response to $260,000 over 2 years
Australia the legal needs of disadvantaged young people
at three community health sites across Ballarat.
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WORKING WITH THE
PROFESSIONAL ASSOCIATIONS

The Board and Commissioner work closely with the LIV and
the Bar and have the power to delegate functions to the
professional associations. A list of the Board's current and

revoked delegations is provided in Appendix 05 of this report.

The Commissioner’s current and revoked delegations for the
same period can be found in Appendix 06.

The Board and Commissioner fund the LIV and the Bar to

cover the costs associated with functions delegated to them.

Table 08 shows the funding provided to the LIV and Bar in
2014-15.

Table 08: Payments made to the LIV and Bar for
the discharge of Board functions in 2014-15

201314 2014-15
$'000s $'000s

PUBLIC PURPOSE FUND
Law Institute of Victoria
Trust accounts 2,354 2407
Practising certificates 465 -
Other regulatory costs 159 163
External interventions 1,202 800
and counsel fees
Total 4,80 3,370
Victorian Bar
Trust regulation Nil Nil
Practising certificates 87 90
Other regulatory costs Nil Nil
External interventions Nil Nil
Total 87 90

Fidelity Fund investigations
Law Institute of Victoria 158 162

Victorian Bar Nil Nil

Commissioner payments for Complaints handling

Law Institute of Victoria Nil Nil

Victorian Bar Al 7

The Board is responsible for supervising a number of key
accounts and funds. Accordingly, it is important that the
Board has sound financial practices in place. One of the
fundamental aims of the Board is to continue to strengthen
its own financial position and practices.
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STRENGTHENING OUR
FINANCIAL PRACTICES

PUBLIC PURPOSE FUND

The Act requires the Board to maintain a Public Purpose
Fund in three separate accounts; the General Account,
the Statutory Deposit Account (SDA) and the Distribution
Account. The Act sets out details about what money is

to be paid into and withdrawn from each account.

GENERAL ACCOUNT

Under the Act, the money deposited into the General
Account includes interest from law practices’ general
trust accounts, interest from the SDAs, earnings from
investments, fines as a result of decisions at VCAT,
practising certificate fees, money transferred from
the Fidelity Fund and profits from the realisation or
revaluation of any investment in the PPF.

Payments are made from this account to:
the Board
the Commissioner
the VCAT Legal Practice List

the Council of Legal Education and the
Board of Examiners, and

the professional associations for continuing
legal education programs.

STATUTORY DEPOSIT ACCOUNT

The Act requires that each law practice with a general trust
account must have a corresponding individual SDA held by
the Board. The balance in the SDA account is the sum of each
of the individual SDAs. A proportion of the funds held in the
account are in effect invested by the Board under a financial
arrangement approved by the Treasurer and in accordance
with the Board’s Investment Policy Statement (explained in
further detail on page 26 of this report).

DISTRIBUTION ACCOUNT

Under the Act, 50% of the surplus in the General Account
at 30 June of a given year is to be transferred to the
Distribution Account during the following year. Funding

is provided from this account to Victoria Legal Aid Fund
and the Victorian Law Reform Commission for law-related
services and activities.

At the end of the reporting year the surplus in the general
account was $94.354,704 compared with $83772,021 as
at 30 June 2014. The distributions made during 2014-15,
as determined by the Board and with the approval of
the Attorney-General, are set out in Table 09 and in
the financial statements in Appendix 04 of this report.




Table 09 - Board distributions - Actual 2015, Planned 2016

PPF GENERAL ACCOUNT BALANCE 2015 2016
$'000s $'000s
General Account balance as at 30 June 83,772 94,355
Allocation of fund
Allocated to Distribution Account (41,886) (47178)
Commissioner (8128) (8,372)
Payments to professional associations for programs (2,523 (2,599)
Legal Law List - VCAT (1484) (1529
Council for Legal Education and Board of Examiners (1138) (1172)
Delegated functions: LIV (3.624) (3.727)
Delegated functions: the Bar (167) (172)
Cost of professional development: LIV (163) (168)
Sub-total (17,227) (17,739)
Funding available for Board & Investment 24,659 29,439
DISTRIBUTION ACCOUNT 2015 2016
$’000s $’000s
Opening balance - Actual 37,545 46,706
Transfer from General Account 41,886 47178
Project grants approved and paid - -
Major grants paid®’ (2.226) (4584)
Sub-total - Grants (1.939) (4.584)
Funding/grants approved for distribution during the next financial year
Victoria Legal Aid (29,273) (28,313)
Victorian Law Reform Commission (1682) (1732)
Victoria Law Foundation (1.620) (1.757)
Sub-total - Funding Grants (32,575) 31,802
Actual/Forecast closing balance 44,917 57,498
#Major grants approved but unpaid as at 30 June 3,638 -
‘Budgeted new major grants to be approved - (4584)
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REVIEW OF THE BOARD'S FINANCIAL OPERATIONS AND CONDITION

Table 10 provides the four-year financial condition of the Board and Commissioner operations.

Table 10: Financial operation and condition of the Board

Financial Performance ($°000)

Revenue from investments and solicitors trust accounts 62,228 55,628 56,498 65,279
Other revenue 8449 8,529 9,023 9,411
Total revenue 70677 64157 65,521 74,691
Total expenditure (60138) (59,933) (61.567) (63,491)
Net operating result 10,539 4,224 3,954 11,200
Net gain/(loss) on financial instruments or actuarial valuations (67184) 16,275 16,915 14,105
Net results from continuing operations 4,355 20499 20,869 25,305
Financial Position ($°000)

Total Assets 620,791 703,232 841,695 1,053,706
Total Liabilities 492488 554430 672,024 858,730

As the 2014-15 report is the third consolidated report for the Board and Commissioner, a full five-year comparison is not yet available.

EXPLANATION OF RESULTS

The net result of $25.305 million for 2014-15 is $4.436 million
up on last year’s surplus of $20.869 million. This increase
was primarily due to higher investment distributions
received of $24.500 million and higher interest income of
$41141 million due to higher SDA and residual trust balances.
The result also includes a gain from funds written back in the
Fidelity Fund provision for defalcations which was decreased
by $2.220 million, based on an actuarial assessment.

REVENUE FROM TRANSACTIONS

Interest and dividend revenue was $65.279 million compared
to $56.498 million in 2013-14. The increase of $8.781 million
was primarily driven by better investment performance.

Other revenue, dominated by PC fees and Fidelity Fund
contributions, increased in 2014-15 from $8.367 million
to $8.877 million.

EXPENSES FROM TRANSACTIONS

Total expenses from transactions increased by $1.923 million;

from $61.567 million to $63.490 million.

Grants and funding increased by $2.875 million. Victoria
Legal Aid and most other funded bodies received higher
funding than they had in 2014-15.

Despite stable staffing levels, employee benefits expense
rose slightly by $0.938 million, reflecting the impact of
the Victorian Public Service Workplace Determination.

Fidelity Fund claims paid/payable reduced to $3.210
million, compared to $3.485 million in 2013-14.
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NET GAIN/(LOSS) FROM OTHER ECONOMIC FLOWS

A net gain of $10.943 million was made on financial
instruments reflecting exceptionally strong investment
markets. This compares to a gain of $19.121 million in the
previous year, highlighting the inherent volatility in the
Board’s investment returns. Part of this reduction in gains
is also due to the higher level of investment distributions
made during the year.

Fidelity Fund provisions decreased by $2.220 million; from
$19.070 million to $16.850 million. This decrease is in line
with actuarial valuations.

SUMMARY

The Board and Commissioner are conservative and prudent
financial managers and seek opportunities to increase
revenue within acceptable risk parameters while controlling
cost increases. The improvement in the financial position
reflects the continued strong investment returns and sound
cost control maintained by the Board and Commissioner,
against a prolonged period of historically low interest rates.

The 2014-15 net result of $25.305 million was once again
well above what was budgeted. As in 2013-14 this primarily
reflects the exceptionally high returns on the Board'’s
investment portfolios. With the continued low interest

rate regime an operating surplus of $0:198 million has been
budgeted for 2015-16. Budgeted investment returns are
based on long-term average investment asset class returns.




INVESTMENT POLICY STATEMENT

The Board held $992 655 million in investments and operating accounts as at 30 June 2015.
Table 11 shows the types of investments managed by the Board.

Table 11: Investments managed by the Board as at 30 June 2015 - $’000s

General Statutory | Distribution Total Fidelity Net Funds

Account Deposit Account Fund Managed by

Account the Board

Australian equities 9193 41,845 21,761 72,799 6.753 79,552
Australian fixed interest 7613 53,214 9161 69,988 8,01 77,999
Diversified growth fund 25,582 112,345 - 137,927 5,935 143,862
Global fixed interest 3,958 45,000 15,600 64,558 8,007 72,565
Overseas equities hedged 21575 14,850 - 36,425 3,786 40,211
Overseas equities unhedged 15143 31,650 - 46,793 4928 51,721
Total 83,064 298,904 46,522 428,490 37,420 465,910
Australian equities 7929 41,845 21,761 71,535 6,503 78,037
Australian fixed interest 18,731 53,214 - 71,945 781 79,756
Diversified growth fund 19,940 62445 - 82,385 5575 87,960
Global fixed interest 1,585 45,000 15,600 62,185 7713 69,898
Overseas equities hedged 21731 20,850 - 42,581 4172 46,753
Overseas equities unhedged 10,777 25,650 - 36,427 4,075 40,502
Total 80,693 249,004 37,361 367,058 35,849 402,906

The investment objectives for the Public Purpose Fund (offset) and Fidelity Fund are as follows:

a. The Board aims to restrict the frequency of a negative return to not exceed three in every 20 years for the SDA (Offset)
when modelling its long term asset allocation and risk/return objectives;

b. The Board aims to restrict the frequency of a negative return to not exceed one in every 15 or 20 years for the Fidelity Fund
when modelling its long term asset allocation and risk/return objectives;

c. To outperform a CPl + 2% per annum return over rolling 3 year periods for the Public Purpose Fund (offset);

d. Maintain a CPI +3% per annum return over rolling 3 year periods for the Fidelity Fund.

The asset allocations determined to achieve the objectives are set out in Table 12.

Table 12: Asset allocations for 2014-15

Asset Allocation Public Purpose Fund Fidelity Fund

Benchmark Ranges Actual 30/6/15 | Benchmark Ranges Actual 30/6/15

Australian shares 5-25% 17% 5-15% N7%
Overseas shares 5-25% 19.4% 5-15% 151%
Diversified growth funds 10 - 50% 32.2% 10 - 15% 10.3%
Growth Assets 40 - 80% 68.6% 20 - 40% 371%
Australian fixed interest 10 - 30% 16.3% 10 -20% 13.9%
Global fixed interest 10 - 30% 151% 10 -20% 13.9%
Cash 0 -10% 0.0% 30 -50% 351%
Defensive Assets 20 - 60% 31.4% 40 - 80% 62.9%
Total 100% 100.0% 100% 100.0%
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WORKFORCE DATA AND STAFFING TRENDS
ORGANISATIONAL STRUCTURE OF THE BOARD AND COMMISSIONER

The Act prescribes that the Commissioner is the employer of staff supporting both the Board and Commissioner functions.
As previously stated, the Commissioner, Michael McGarvie, is also the CEO of the Board. The organisational structure of the Board and
Commissioner as at 30 June 2015 is shown below in Figure 02. Staff are employed under Part 3 of the Public Administration Act 2004.

Figure 02: Organisational structure and employment arrangements for the Board and Commissioner

LEGAL SERVICES COMMISSIONER

DIRECTOR MANAGER MANAGER MANAGER
Regulatory Reform Complaints and IT Grants and Risk
and Liaison Investigations MANAGER MANAGER
MANAGER Facilities and Finance and
GENERAL COUNSEL Complaints and Administrative Services Investment
MANAGER Investigations
Practitioner Services MANAGER
Regulatory
MANAGER Intervention
H R
uman Resources MANAGER
Assessments and
Resolutions
MANAGER

Administrative
Law and Consumer
Matters

A A s
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The following tables show the profile of the workforce (headcount) employed by the Commissioner as at 30 June 2015.

Note: Full time equivalent (FTE) numbers have been rounded to the nearest whole number. This rounding causes the
inconsistencies between the FTE tallies and the headcount figure.

Table 13: Five-year staffing trend (headcount)

20M 2012 2013 2014 2015
Total 83 76 76 79 85

Table 14: Profile of ongoing, fixed term and casual employees

Ongoing Employees Fixed term & casual

Number Fulltime Part time FTE FTE
(headcount) | (headcount) | (headcount) (rounded) (rounded)
74 61 13 70 "

June 2015
June 2014 7 58 13 66 8

Table 15: Employees of the Commissioner

30 June 2014 30 June 2015

Number FTE FTE Number FTE FTE
(headcount) (rounded) (rounded) | (headcount) (rounded) (rounded)

Gender

Male 28 27 2 25 24 4
Female 43 39 6 49 46 7
Total 7 66 8 74 70 1
Age

Under 25 0 1 1 1 3
25-34 i 9 3 13 12 5
35-44 27 26 3 27 24 3
45-54 17 16 0 15 15 0
55-64 12 (i 0 13 13 0
Over 64 4 4 1 5 4 10
Total 7 66 8 74 70 1
Classification

VPS1 0 0 0 0 0 0
VPS 2 0 1 1 1 1 0
VPS 3 10 10 2 13 12 4
VPS 4 13 1 2 13 13 5
VPS5 26 23 2 26 24 1
VPS 6 18 17 1 17 16 1
STS 1 1 0 1 1 0
Executives 2 2 0 2 2 0
Other” 1 1 0 1 1 0
Total 7 66 8 74 70 1

“Employee reported as ‘Other” is the Commissioner, Michael McGarvie, who is a statutory office holder.



EXECUTIVE OFFICER DATA

An executive officer is defined as a person employed by a public service body head or other executive under Part 3, Division 5
of the Public Administration Act 2004. All figures reflect employment levels as at 30 June 2015.

All executives are ‘Ongoing’, meaning they are responsible for functions or outputs that are expected to be ongoing at the
reporting date. As at 30 June 2015 there were no vacant executive positions, no ‘Special Projects’ executives, and no separations
(departures) of executives. Tables 16 and 17 show the executive officers employed by the Commissioner for 2014-15.

Table 16: Number of executive officers classified as ‘ongoing’

Classification
0
0
0

EO-1 0 0 0
EO-2 1* 0 1*
EO-3 2 0 2

*This position is the Commissioner, Michael McGarvie, who is a statutory office holder.

Note 23 in the Financial Report lists the actual number and amount of remuneration paid to executive officers over the course of
the reporting period. The Financial Report Note 23 does not distinguish between executive levels, nor does it disclose separations,
vacant positions or executives whose remuneration is below $100,000. To assist readers, these two disclosures are reconciled below.

Table 17: Reconciliation of executive numbers

Category 201314 m

Add Executives with remuneration over $100,000

Vacancies

Accountable Officer (Commissioner)

Less Separations

2
0
Executives employed with a total remuneration below $100,000 0
1
0
3

(VS I == J P S = I I = I \V }

Total executive numbers as at 30 June

PUBLIC ADMINISTRATION VALUES AND OFFICE RELOCATION
EMPI-I]YMENT AND anDUCT PRINCIPI-ES The Board and Commissioner moved into new office

accommodation on 1 September 2014 following the expiry

of the office lease at 330 Collins Street. The new office

is located at Level 5, 555 Bourke Street, and offers

closer proximity to VCAT, the courts and the professional

associations; greater flexibility in work spaces for staff;

The Commissioner, as employer of all staff, is committed and improved computing and communication facilities.

to applying merit and equity principles when appointing

staff. The selection processes ensure that applicants are STAFF TRAINING AND PRUFESSIUNAL DEVELUPMENT

assessed and evaluated fairly and equitably on the basis

of the key selection criteria and other accountabilities As the employer, the Commissioner places a high value on

without discrimination. strengthening staff knowledge and specialist skills. During
2014-15 training was provided to staff on a range of topics

0BBUPAT|UNAL HEALTH AND SAFETY including the Legal Profession Uniform Law, dealing with
callers at risk of self-harm, mental health in the workplace

The Board and Commissioner’s Occupational Health and and various areas of law. Three managers also attended

Safety Committee is comprised of representatives from the Mt Eliza Leadership training program.

across the organisation. The Committee met four times

during the reporting year. There were no reported incidents.

The Board and Commissioner continue to uphold the public
sector conduct principles of managing and valuing diversity,
managing underperformance, reviewing personal grievances
and selecting on merit.
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GOVERNANCE AND
COMPLIANCE STATEMENTS

BUILDING ACT 1993

Neither the Board nor the Commissioner own or control any
government buildings and consequently are both exempt
from notifying their compliance with the building and
maintenance provisions of the Building Act 1993.

FREEDOM OF INFORMATION

The Board and Commissioner are subject to the Freedom

of Information Act 1982 (the FOI Act). The FOI Act provides
every person with a legally enforceable right to access
documents in the possession of the Board and Commissioner,
subject to certain exemptions. Due to the sensitive nature

of the majority of the documents held by the Board and
Commissioner, an exemption often applies to preclude access.

REQUESTS RECEIVED AND PROCESSED DURING THE YEAR
During the period 1 July 2014 and 30 June 2015, the Board
received six new valid requests made under the FOI Act. No
documents were provided in response to two requests and
four have not been finalised.

During the same period the Commissioner received ten new
valid requests. Partial access was granted in relation to one
request and access was refused in full in relation to one
request. Documents were provided outside the FOI Act in
relation to one request. Seven requests have not been finalised.

APPLICATIONS FOR REVIEW AND COMPLAINTS

TO THE FOI COMMISSIONER

There were no complaints made to the FOI Commissioner
about FOI decisions made in relation to requests received
by the Legal Services Commissioner or the Board.

There was one application for review by the FOI Commissioner
about a Legal Services Commissioner decision, which is not
yet finalised. There were no applications for review by the
FOI Commissioner about Legal Services Board decisions.

APPLICATIONS TO VCAT DURING THE YEAR

There were no VCAT appeals lodged against decisions
made by the Board or the Commissioner during 2014-15.
Two VCAT appeals from the previous year were finalised.
In one case the Commissioner’s decision to grant partial
access to documents was upheld. In the other case both
the Commissioner’s and the Board’s decisions to grant
partial access to documents were upheld.
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MAKING A REQUEST

A request for access to documents made under the
FOI Act must:

be in writing

provide such information as is reasonably necessary
to enable identification of the relevant documents, and

be accompanied by the prescribed application fee.

Requests for documents in the possession of the
Legal Services Board should be addressed to:

Freedom of Information Officer
Legal Services Board

Level 5, 555 Bourke Street
Melbourne VIC 3000

Requests for documents in the possession of the
Legal Services Commissioner should be addressed to:

Freedom of Information Officer
Legal Services Commissioner
Level 5, 555 Bourke Street
Melbourne VIC 3000

Access charges (for example, photocopying and search and
retrieval charges) may also apply once documents have been
processed and a decision on access made. The Board and
Commissioner’s Freedom of Information Policy is available from the
Board and Commissioner website or from the office on request.

Further information regarding Freedom of Information can
be found at FOI Online at www.foi.vic.gov.au.

PROTECTED DISCLOSURE ACT 2012

The Protected Disclosure Act 2072 encourages and assists
people to make disclosures of improper conduct and
detrimental action by public officers and public bodies. It also
provides certain protections for people who make disclosures,
and those who may suffer detrimental action in reprisal for
disclosures. The Board and Commissioner are subject to the
Protected Disclosure Act and have established procedures for
protecting people against detrimental action that might be
taken in reprisal for the making of protected disclosures. Those
procedures are available on the Board and Commissioner’s
websites or at the Board and Commissioner’s offices on request.

Under the Protected Disclosure Act, the Board and Commissioner
cannot receive disclosures. Disclosures of improper conduct
or detrimental action by the Board, Commissioner, their
members, officers or employees should be made to the
Independent Broad-based Anti-corruption Commission:

Independent Broad-based Anti-corruption Commission
Level 1, North Tower, 459 Collins Street
Melbourne VIC 3000

Tel: 1300 735135
Fax: 03 8635 6444
Website: www.ibac.vic.gov.au
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NATIONAL COMPETITION POLICY

Under the National Competition Policy, the guiding legislative
principle is that legislation, including future legislative
proposals, should not restrict competition unless it can be
demonstrated that:

the benefits of the restriction to the community as
a whole outweigh the costs; and

the objectives of the legislation can only be achieved
by restricting competition.

The Board and Commissioner comply with the requirements
of the National Competition Policy.

DISCLOSURE OF MAJOR CONTRACTS

The Board and Commissioner did not engage in any major

contracts with a value greater than $10million during 2014-15.

VICTORIAN INDUSTRY PARTICIPATION POLICY

The Victorian Industry Participation Policy Act 2003
requires public bodies and departments to report on the

implementation of the Victorian Industry Participation Policy.

Departments and public bodies are required to apply the

policy in all tenders over $3 million in metropolitan Melbourne,

and $1million in regional Victoria. For the reporting period,
the Board and Commissioner did not commence any
contracts to which the policy applies.

CONSULTANCIES

DETAILS OF CONSULTANCIES OVER $10,000
In 2014-15, the Board and the Commissioner did not engage
consultants with the cost of the engagement Over $10,000.

DETAILS OF CONSULTANCIES UNDER $10,000
In 2014-15 the Board and Commissioner has paid an
aggregate of $56,918 to consultants
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STATEMENT OF APPROPRIATE INSURANCE COVERAGE

The Board is not required to hold insurance with the Victorian
Managed Insurance Authority. As the Board arranges and
meets the cost of all insurance requirements for both the
Board and Commissioner, appropriate insurance coverage has
been arranged for both entities through insurance providers
other than the Victorian Managed Insurance Authority

ADDITIONAL INFORMATION AVAILABLE ON REQUEST

The Board and Commissioner maintain further information
which is available to the relevant Ministers, the Members

of Parliament and the public on request (subject to Freedom
of Information requirements, if applicable). This includes:

a statement that declarations of pecuniary interests
have been duly completed by all relevant officers

details of shares held by a senior officer as nominee or
held beneficially in a statutory authority or subsidiary

details of publications produced by the Board or
Commissioner, and how these can be obtained

details of any overseas visits undertaken including a
summary of the objectives and outcomes of each visit

details of assessments and measures undertaken to
improve the occupational health and safety of employees

a list of major committees sponsored, the purposes of
each committee and the extent to which the purposes
have been achieved,

details of executive officer disclosures and remuneration,
and

details of all consultancies and contractors including
consultants or contractors engaged, services provided
and expenditure committed to for each engagement.




32

OFFICE-BASED ENVIRONMENTAL IMPACTS

The Board and Commissioner monitor the office-based environmental impacts and coordinate actions to address waste
production, resource use and greenhouse gas generation across the business. Environmental targets are measured against
a baseline dataset established in 2007-08.

ENERGY CONSUMPTION

The use of electricity is monitored monthly. Consumption of natural gas use is not metered separately under the office lease,
therefore its use cannot be reported on.

To reduce greenhouse gas emissions from electricity usage to 50% of the 2007-08 baseline.

Table 18: Electricity consumption

Total electricity usage Baseline
2007-08

Total usage (MJ) 591185 669856 625403 567246 456,610
Total green power usage (MJ) 0 258533 235723 242,340 17,825
Greenhouse gas emissions associated 217.65 139.81 133.09 121.8 166.48
with electricity use (tonnes)

Percentage of electricity purchased as Green Power 0 4587 4408 4272 3.9
Electricity used per FTE (MJ/FTE) 10,070 8,644 8,808 7666 5,637
Electricity used per unit of office area (MJ/m?) 398 37050 34591 31374 208.21

2014-15 ACTIVITIES

Total electricity consumption decreased by 19% from the previous year, and consumption per FTE also fell by 26%. This is 44%
lower than the baseline figure (see Table 18). This significant saving is due to energy efficiency measures employed in the new
office design and equipment.

Greenhouse gas emissions from electricity consumption increased this year. With the move to a new office, the new standard
energy supply contract arranged by the building managers did not include a renewable electricity supply component.
A new energy contract will be arranged in the 2015-16 year to include green energy.

WASTE GENERATION

The owner of the office space provides commingled waste management facilities. The Board and Commissioner recycle an average
of 59% of all daily office waste generated.

Reduce waste to landfill by 50%, compared to the 2007-08 baseline.

2014-15 ACTIVITIES

A waste audit conducted by an independent contractor revealed the total daily waste to landfill increased by 29.5% this year
compared to 2013-14. Although this exceeds the 2007-08 baseline figure, the waste generated per full time staff equivalent was
012kg per person: 37% below the baseline (Table 19).

The Board and Commissioner also use other recycling facilities to dispose of office waste. A secure paper disposal service recycles
confidential documents and over 1.3 tonnes of waste material (end of life office furniture, stationery equipment, e-waste,
batteries etc.) were sent for recycling through the social enterprise, Green Collect. Much of this was generated by the move to
the new office.

Table 19: Waste generation

Daily waste generation Baseline
2007-08

Total waste to landfill (kg) 10.9 1357 8.04 74 10.51
Waste to landfill/FTE (kg) 019 018 om 010 012
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PAPER CONSUMPTION

Due to the nature of the work undertaken by both the Board and Commissioner, a significant volume of paper is used within the office.

Reduce FTE paper consumption by 15% compared to the 2007-08 baseline.

Table 20: Paper consumption

Total paper usage Baseline
2007-08

Number of A4 reams of copy paper used 718 1,841 1,209 1,237 1,478
Number of A4 reams of copy paper used per FTE 26.5 24.22 17.03 16.72 18.25
Percentage of 75-100% recycled content copy paper purchased (%) 5.8 2.2 0.2 016 0
Percentage of 50-75% recycled content copy paper purchased (%) 913 937 96.3 96.2 961
Percentage of 0-50% recycled content copy paper purchased (%) 2.9 41 36 364 3.9

2014-15 ACTIVITIES

There was a 19% increase in total paper consumption compared with the previous reporting year, which is 31% below the baseline
(or 8.25 reams per person fewer), more than doubling the target performance (Table 20). The long-term decrease in paper usage is
attributable to the adoption of electronic document management processes, electronic meeting papers, double siding of printing
and increasing use of electronic correspondence with external stakeholders.

WATER CONSUMPTION

As water consumption is not metered separately under the office lease, the Board and Commissioner are not able to monitor
or report on its use.

TRANSPORT USE

The Board and Commissioner do not operate a fleet of vehicles for business use. Instead, where transport is required for staff to
attend local meetings or events, public transport or taxis are used. For areas beyond the normal reach of public transport or taxis,
vehicles may be hired through the state government Shared Services Vehicle Pool. Hire charges include the purchase of carbon
offsets for each journey. Occasionally other short business trips are made using a car leased to an Executive Director. Kilometres
travelled for these trips are not recorded.

Air travel increased this year due to staff travelling to New Zealand for the annual Conference of Regulatory Officers, and the
Board CEO travelling to the Unites States to attend a

To continue to support the use of public transport for business travel.

2014-15 ACTIVITIES

The Board and Commissioner continued to promote the use of public transport to destinations throughout Victoria. Public
transport was used by staff to attend meetings and seminars in the metropolitan area. No other road travel was undertaken.
For details of transport use for 2014-15, see Table 21.

Table 21: Transport use

Business related travel Baseline
2007-08

Total distance travelled by aeroplane (km) 57370 30044 52342 84226 125749

Total distance travelled by car (km) (excluding taxis) Not 2.849 2499 1,590 0
recorded

Percentage of employees reqularly (>75 per cent of work 90.48 9474 93.06 93.75 93.75

attendance days) using public transport, cycling, walking,
or car-pooling to and from work or working from home.
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GREENHOUSE GAS EMISSIONS

Table 22 summarises the greenhouse gas emissions of the Board and Commissioner for the 2014-15 year. This data is collated
from energy utility accounts, data from the state government authorised travel agent and an independent waste audit
conducted for the Board and Commissioner by Great Forests Australia.

// Target: To reduce greenhouse gas emissions by 50% compared to the 2007-08 baseline.

Table 22: Board and Commissioner greenhouse gas emissions

Greenhouse gas emissions Baseline
2007-08

Total greenhouse gas emissions associated with energy use (t C02-e) 217.65 139.81 133.09 121.8 166.48
Total greenhouse gas emissions associated with vehicle hire Not

(t coz-e recorded

Total greenhouse gas emissions associated with air travel 17.36 6.7 12.4 179 343
(t CO2-¢) (approximate)

Total greenhouse gas emissions associated with waste production N/A 6.43 1.24 094 0.8
(tcoze)

Greenhouse gas emissions offsets purchased (t C02-e)* N/A

2014-15 ACTIVITIES

Carbon emissions rose in 2014-15, driven by an increase in air travel and the absence of green electricity purchased for the majority
of the year (see above section on energy use). Carbon offsets through green energy will be introduced in the 2015-16 year.

PROCUREMENT

As a standard practice in all procurement decisions, the Board and Commissioner seek to identify products and services which will
have minimal negative environmental impacts right throughout the life of the product.

// Target: To continue to factor environmental sustainability into procurement decisions made by the Board and Commissioner.

2014-15 ACTIVITIES

The new office design incorporated energy smart technology, such as motion sensors on lights in meeting rooms and energy
efficient staff kitchen amenities. The Board and Commissioner purchase stationery items which are made of 100% repurposed
paper, cardboard and ink and manufactured by Green Collect. Annual reports are also printed on certified carbon neutral, 100%
post-consumer recycled paper. The majority of office paper purchased for office use contains a minimum of 50% recycled content.
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ATTESTATIONS +
Legal Services BOARD

Legal Services COMMISSIONER

June 2015 Attestation on compliance with the Australian/New Zealand
International Risk Management Standard

I, Fiona Bennett, certify that the Legal Services Board has risk management processes
in place consistent with the Australian/New Zealand International Risk Management
Standard (AS/NZS I1SO 31000:2009) and an internal control system is in place that
enables the executive to understand, manage and satisfactorily control risk exposures.
The Legal Services Board verifies this assurance and the risk profile of the

Legal Services Board has been critically reviewed within the last 12 months.

MMM
Fiona R énneﬂ
Chairperson, Legal Services Board

29 June 2015

June 2015 Attestation on compliance with the Australian/New Zealand
International Risk Management Standard

I, Michael McGarvie, cerlify that the Legal Services Commissioner has risk
management processes in place consistent with the Australian/New Zealand
International Risk Management Standard (AS/NZS IS0 31000:2009) and an internal
control system is in place that enables the executive to understand, manage and
satisfactorily control risk exposures. The Audit Committee verifies this assurance and
that the risk profile of the Legal Services Commissioner has been critically reviewed
within the last 12 months.

WAL

Michael McGarvie
Legal Services Commissioner

29 June 2015
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APPENDIX

1]

The Board is responsible for maintaining the Register

of Legal Practitioners and Law Practices. The Register
contains information about all lawyers in Victoria including
their name, address for service, PC status and the name

of their employer or the business name they trade under.
The Register is publicly accessible, enabling consumers

to confirm whether a lawyer is currently registered to
practice law. There is no charge for inspecting the register.

For further information on the register, and to access the
register itself, visit the website.

GLOSSARY

Below are the definitions of words and terms featured in
this appendix.

Australian-registered foreign lawyer is a person authorised
to practise foreign law within the jurisdiction of this Act,
namely Victoria.

Community Legal Centre (CLC) is an organisation that
provides free legal services to members of the community
who generally do not have financial means to obtain
privately funded legal services.

Corporate lawyer means a practitioner who provides legal
services to an employer or agency that is not a legal entity
or law practice.

Foreign law practice means a partnership or corporate
entity that is entitled to engage in legal practice in a
foreign country.

Government employer is a government body or agency
that employs Australian legal practitioners.

Incorporated Legal Practice (ILP) is an incorporated

company registered with ASIC that engages in legal practice,

regardless of whether it also provides services other than
legal services.

Law firm is a partnership consisting of Australian legal
practitioners and/or one or more ILPs and/or one or more
Australian registered foreign lawyers.
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Law practice means either an Australian sole practitioner,
a law firm, a multi-disciplinary partnership (MDP), an ILP
oraCLC

Director is an Australian legal practitioner engaging in
legal practice as the principal of an ILP.

Partner is an Australian legal practitioner engaging in
legal practice as the principal of a law practice.

Employee is an Australian legal practitioner holding an
employee practising certificate employed by a law practice
for the provision of legal services.

Multi-Disciplinary Partnership (MDP) is a partnership
between one or more Australian legal practitioners
and persons who are not Australian legal practitioners,
where the business of the partnership includes the
provision of legal services.

Non-legal employer is an entity that is not a registered legal
entity and employs lawyers for the provision of in-house
legal services.

Principal means an Australian legal practitioner who is either
a sole practitioner, lawyer partner (either of a law firm or
MDP), lawyer director of an ILP or supervising lawyer of a CLC.

Principal with trust authorisation can be either a sole
practitioner, a partner in a law firm or MDP, a lawyer director
in an ILP, or a supervising lawyer in a CLC who is authorised
to receive trust money and/or operate a trust account.

Sole practitioner is an Australian legal practitioner who
engages in legal practice for his or her own profit, without
being in partnership or through an ILP.

Supervising lawyer is an Australian legal practitioner who is
the principal for the legal services provided by a CLC.

Volunteer at CLC is an Australian legal practitioner who
provides legal services in a volunteering capacity at a CLC.
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PRACTITIONER STATISTICS

Below is a summary of the profile of the legal profession in Victoria as at 30 June 2015.

There were 19,431 lawyers registered in Victoria at 30 June 2015. The number of lawyers registered in the state grew by 704,

a 3.76% increase over the previous year. 1,386 new lawyers were admitted to the legal profession between 1 July 2014 and 30
June 2015, 32 fewer new admittees than recorded last year. 567 lawyers did not renew their PCs for the year end 30 June 2015.
Figure O3 illustrates this change.

Figure 03: Numbers of lawyers registered in Victoria

NUMBER OF PRACTITIONERS REGISTERED IN VICTORIA

16,104 18,727 m 19431 @

201213 2013-14 2014-15

NEW PRACTITIONERS ADMITTED TO THE LEGAL PROFESSION

1,363 mu 1418 136 @

201213 2013-14 2014-13

NON-RENEWAL OF PCS

636 b31

201213 2013-14 2014-13
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Consistent with the trend in previous years, a greater
percentage of lawyers registered in Victoria as at 30 June
2015 were male (52.5%) compared to female (47.5%). Of note,
the difference between male and female lawyers has been
steadily narrowing for the past several years, with female
lawyers increasing from 40% of the profession in 2010.
Female lawyers still outnumber their male counterparts in
the 20-30 and 31-40 age brackets.

Table 23: Lawyers by age and gender

All subsequent brackets are dominated by male lawyers.
Table 23 illustrates the registered lawyers by age and
gender in 2014-15.

As shown in Table 24, the majority of lawyers registered
in Victoria practise as solicitors (30%) while 10% practise
as barristers. Males account for approximately 73% of all
Victorian barristers.

Age in years

20-30 31-40 41-50 51-60 61-70 >70 Total
Male
2013-14 1426 2,361 2,059 2,201 1525 390 9,962
2014-15 1,453 2,424 2150 2138 1,596 445 10,206
Female
201314 2482 3,243 1763 954 284 39 8,765
2014-15 2,503 3,433 1,912 1,019 314 44 9,225
Total
201314 3,908 5,604 3,822 3155 1,809 429 18,727
2014-15 3,956 5,857 4,062 3157 1,910 489 19,431

Table 24: Lawyer type and gender

Gender

Type

| 20134 200450 20134 ] 2045|2034 201415 ]

Male 8,513 8,729 1449 1477 9,962 10,206
Female 8,234 8,670 531 555 8,765 9,225
TOTAL 16,747 17,399 1,980 2,032 18,727 19,431

The majority of lawyers registered in Victoria are based in the inner city area (57%), followed by the suburbs (33%).
Table 25 shows the geographic distribution of lawyers.

Table 25: Location of lawyers by type

Location [T]:

201314 2014-15 2013-14 2014-15 201314 2014-15
City 8,736 9,024 1915 1970 10,651 10,994
Suburb 6,015 6,330 50 49 6.065 6,379
Country 1,366 1,429 10 9 1376 1438
Interstate 200 174 3 2 203 176
Overseas 430 442 2 2 432 444
Total 16,747 17,399 1,980 2,032 18,727 19,431
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LAWYERS BY ADMISSION ORIGIN AND GENDER

Figure 04 shows the number of lawyers registered in Victoria as at 30 June 2015 by the origin of their admission and their gender.
Lawyers that obtained admission to practice in an interstate jurisdiction accounted for approximately 7.36% of the total number
of lawyers registered in Victoria.

*Note: Foreign lawyers are not included in the total number of admitted lawyers for each year.

Figure 04: Numbers of lawyers by gender and origin of admission
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LAWYERS BY POSITION TYPE

There were 21,291 legal positions registered in Victoria. This is higher than the total number of registered lawyers due to some
lawyers maintaining positions with more than one entity. For example, a lawyer may occupy a position as an employee of a law
firm while maintaining a volunteer position with a community legal centre at the same time. The profile of where lawyers are
employed remains largely stable compared with previous years. Only small changes in percentages were recorded in the number
of corporate lawyers and the number of directors compared to the previous year. Table 26 indicates that again more lawyers
are recorded as employees than in any other position type, followed by self-employment (sole practitioners).

Table 26: Lawyers by position type

Position Type 20314 201415

Employee 6,986 (35%) 7,413 (35%)
Sole practitioner 5126 (26%) 5,355 (25%)
Corporate lawyer 3,635 (18%) 4,005 (19%)
Partner 1934 (9%) 2,051(9.5%)
Director 1455 (7%) 1,592 (7.5%)
Volunteer at CLC 751(4%) 763 (3.5%)
Supervising lawyer 98(1%) 112 (<1%)
Total 19,985 21,291

LAWYERS BY PRACTICING CERTIFICATE TYPE AND AGE

Table 27 and 28 show the number of male and female lawyers registered in Victoria by the type of PC held and their age. Employee PCs
were the most common certificate type with approximately 37% of lawyers recorded as such. The largest proportion of employees was
those aged between 20 and 30, followed by the 31to 40 age group. Approximately 42% of all lawyers held a principal PC, while 18% of
lawyers held corporate PC. There was little change in the types of PCs held by male and female lawyers at 30 June 2015 compared to
the previous year. Almost half of female lawyers (48%) and only 28% of male lawyers are registered as employees. As in previous years,
there are significantly more male lawyers with a principal PC than female, and more female corporate and volunteer PC holders than male.

Table 27: Male lawyers by PC type and age

Age in years

| 2030] 3140 4150 5160 61-70

Employee

201314 1.098 914 286 216 212 76 2,802
2014-15 1144 932 319 202 202 90 2,889
Principal with trust authorisation

201314 21 278 648 1014 628 120 2,709
2014-15 28 246 650 950 656 130 2,660
Principal

201314 126 620 712 744 626 182 3,010
2014-15 100 657 739 748 675 21 3130
Corporate

2013-14 147 526 399 214 57 9 1,352
201415 139 562 422 227 58 10 1418
Volunteer

201314 34 23 14 13 2 3 89
201415 42 27 20 1 109
Total

2013-14 1,426 2,361 2,059 2,201 1,525 390

2014-15 1,453 2,424 2150 2138 1,596 445
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Table 28: Female lawyers by PC type and age

Age in years

Employee

201314 1941 1,548 502 209 63 1 4274
2014-15 1960 1,618 523 220 72 10 4,403
Principal with trust authorisation

201314 13 180 274 204 84 12 767
2014-15 16 187 285 220 84 17 809
Principal

201314 127 541 466 306 104 13 1,557
2014-15 115 590 502 334 118 15 1,674
Corporate

201314 319 915 488 208 23 0 1,953
2014-15 330 978 557 220 30 0 2115
Volunteer

201314 82 59 33 27 10 3 214
201415 82 60 45 25 10 2 224
TOTAL

201314 2,482 3,243 1,763 954 284 39 8,765
2014-15 2,503 3,433 1,912 1,019 314 44 9,225

EMPLOYMENT STATISTICS
NUMBER OF ENTITIES EMPLOYING LAWYERS IN VICTORIA

The Board records all law firms, companies, charities and other organisations which employ lawyers. As at 30 June 2015 there
were 8640 entities registered in Victoria; an 8% increase from last year. The largest change was an increase of 320 new sole
practitioners registered, followed by an increase of 150 new ILPs.

Figure 05 shows the number of entities registered in Victoria as at 30 June 2015.
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LOCATION OF EMPLOYERS

Table 29 shows the number of employer entities registered in Victoria by entity type and location as at 30 June 2015. 46.7% of
sole practitioners are city- based while a further 39.6% are located in the suburbs. Approximately 51.33% of registered law firms
are based in the city.

Table 29: Location of employers

Tupe City | suburb | Country | __interstate

Sole practitioner

201314 2482 2,031 377 56 293 5,239
2014-15 2,598 2,202 403 48 308 5,559
Non-legal employer

201314 589 506 Y 40 149 1,325
2014-15 619 563 45 50 180 1,457
ILP

201314 396 472 126 44 0 1,038
2014-15 a4 558 136 53 0 1188
Law firm

201314 12 80 28 9 0 229
2014-15 115 7 28 9 1 224
Government employer

201314 63 22 3 1 1 90
2014-15 87 127 6 2 1 123
CLC

201314 16 32 7 3 0 58
2014-15 17 33 7 3 0 60
MDP

201314 9 4 2 3 0 18
2014-15 1 3 3 3 0 20
Foreign law practice

201314 2 5 0 0 2

2014-15 3 6 0 0 0

TOTAL

201314 3,669 3152 584 156 445 8,006
2014-15 3,891 3,463 628 168 490 8,640
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ENTITIES BY TYPE AND NUMBER OF PRINCIPALS

The vast majority of entities only employ one principal (sole practitioners), with law firms and MDPs the only entity types
employing more than 40 principals. Table 30 shows the number of employer entities by entity type and the number of principals.

Table 30: Entities by type and number of principals

e 0| 23| 5] ow| mam| ol | e

Sole practitioner

201314 5182 2 0 0 0 0 0 5184
2014-15 5404 1 0 0 0 0 0 5,405
ILP

201314 805 181 30 12 3 0 0 1,031
2014-15 931 190 22 1 6 0 0 1160
Law firm

201314 2 166 12 13 16 9 10 228
2014-15 7 151 1 14 16 10 (i 220
CLC

201314 37 17 2 0 0 1 0 57
2014-15 29 19 190 0 0 1 0 60
MDP

201314 7 3 0 2 2 2 2 18
2014-15 8 3 2 1 1 2 3 20
Non-legal employer”

2013-14 0 0 0 0 0 0 0 0
2014-15 0 0 0 0 0 0 0 0
Government employer”

201314 0 0 0 0 0 0 0 0
201415 0 0 0 0 0 0 0 0
Foreign law practice

201314 8 0 1 0 0 0 0 9
201415 7 0 1 0 0 0 0 8
Total

201314 6,041 369 45 27 21 12 12 6,527
2014-15 6,391 364 37 26 23 13 14 6,873

*Government and non-legal employers have no principals assigned, as all lawyers working for these employers are registered as corporate employees as at 30 June 2015.

“Entities with no principals assigned are due to processing times for registering changes. In most instances these entities are in the process of ceasing practice, but have not yet
formally notified the Board. However, in some instances the absence of a principal is due to a practitioner’s failure to notify the Board of his or her commencement in this role.
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ENTITIES BY ENTITY TYPE AND NUMBER OF EMPLOYEES

Sole practitioners, as an entity type, continue to be the largest single employer of lawyers. Table 31 shows the number of legal
entities registered in Victoria by entity type and the number of employees.

Table 31: Entities by entity type and number of employees

e ov| 23] 5] ow| mam| ol | e

Sole practitioner

201314 4,790 31 57 25 2 1 0 5,186
2014-15 4,967 355 60 26 1 1 0 5,410
Non-legal employer

201314 643 219 78 65 22 8 7 1,042
2014-15 684 246 75 66 22 5 5 1103
ILP

201314 480 278 127 88 40 12 6 1,031
2014-15 562 31 120 105 52 13 4 1167
Law firm

201314 0 87 35 47 22 15 22 228
2014-15 5 77 34 44 23 13 26 222
Government employer

201314 23 21 7 13 7 4 2 81
2014-15 26 25 1 15 14 8 7 106
CLC

201314 5 7 8 7 15 8 8 58
2014-15 4 7 9 6 17 10 7 60
MDP

201314 6 2 0 3 1 1 5 18
2014-15 6 3 2 1 2 1 5 20
Foreign law practice

201314 7 0 2 0 0 0 0 9
2014-15 6 0 1 1 0 0 0 8
TOTAL

201314 5,954 925 314 248 113 49 50 7,653
2014-15 6,260 1.024 312 264 131 51 54 8,096

“Entities with no employees assigned are due to processing times for registering changes. In most instances these entities are in the process of ceasing practice, but have not
yet formally notified the Board. However, in some instances the absence of a principal is due to a practitioner’s failure to notify the Board of his or her commencement in this role.
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Table 32: Number and outcome of enquiries

Year Complaint Information provided -| Conciliated | Suggestions to enable Referral to other Total
Form sent | no further action taken outcome self-resolution | body/No jurisdiction closed

201415 407 (8%) 4.431(83%) 17 (2%) 330 (6%) 32 (0.6%) 5,317
2013-14 968 (18%) 2,701 (51%) 258 (5%) 1,295 (24%) 83 (2%) 5,305
201213 2,260 (46%) 2.350 (48%) 51 (1%) o* 244 (5%) 4,905

*Figures were not recorded

Table 33: Number and type of complaints received

Year Civil only Disciplinary only m Total Complaints

201415 637 (40%) 815 (52%) 119 (8%) 1571
201314 831(46%) 888 (49%) 93 (5%) 1,812
201213 831(41%) 1100 (54%) 108 (5%) 2,039

Table 34: New complaints by lawyer type

Solicitors 617 (39%) 745 (47%) 15 (7%) 1,477 (94%)
Barristers 20 (1%) 70 (5%) 4(0.3%) 94 (6%)
Total 637 815 119 1,571




Table 35: Areas of law featured in new complaints

Area of Law 201213 201314 m

Family/Defacto 515 (25%) 408 (23%) 347 (22%)
Probate & Estate 203 (10%) 211 (12%) 173 (11%)
Conveyancing 186 (9%) 173 (10%) 140 (9%)
Commercial 202 (10%) 156 (9%) 133 (8%)
Criminal 144 (7%) 128 (7%) 105 (7%)
Personal Injury 56 (3%) 69 (4%) 61(4%)
Workers Compensation 58 (3%) 47 (3%) 54 (3%)
Building 51(3%) 38 (2%) 53 (3%)
Debt Collection 78 (4%) 58 (3%) 52 (3%)
Wills 49 (2%) 37 (2%) 49 (3%)
Mortgages 37(2%) 50 (3%) 48 (3%)
Industrial Relations 47 (2%) 53 (3%) 47 (3%)
Leasing 42 (2%) 52 (3%) 35 (2%)
Civil Liberties 7(1%) 12 (0.6%) 30 (2%)
Breach of Legal Profession Act/Regulations 19 (1%) 11(0.6%) 28 (2%)
Motor Vehicle Repairs/Claims 35 (2%) 35 (2%) 24 (2%)
Guardianship/Administration 20 (1%) 19 (1%) 19 (1%)
Company 15 (1%) 12 (0.6%) 16 (1%)
Intellectual Property 1(1%) 1(0.6%) 15 (1%)
Body Corporate/Strata Title 16 (1%) 21(2%) 14 (1%)
Trade Practices 3(1%) 1(0.5%) 14 (1%)
Insolvency 23 (1%) 19 (1%) 13 (<1%)
Immigration 23 (1%) 12 (0.6%) 13 (<1%)
Personal Injury - Motor Vehicle Accident 6 (1%) 10 (0.6%) 1 (<1%)
Equal Opportunity 22 (1%) 7 (0.4%) 10 (<1%)
Defamation 14 (1%) 12 (0.6%) 9 (<1%)
Planning 15 (1%) 10 (0.6%) 9 (<1%)
Taxation 9 (1%) 6 (0.3%) 7 (<1%)
Banking 10 (1%) 2 (01%) 2 (<1%)
Crimes Compensation 14 (1%) 11(0.6%) 1(<1%)
Environmental 2 (1%) 3(0.2%) 1(<1%)
Freedom of Information 1(1%) 2 (02%) 1(<1%)
Other/Unsure 106 (5%) 116 (6%) 37 (2%)
Total 2,039 1,812 1,571
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Table 36: Allegations featured in new complaints

The following table shows the type of allegation featured in new complaints. A complaint may contain a number of allegations.
This means there are more allegations than complaints.

Nature of Allegation 2012-13 mm

Costs/Bills 728 (30%) 665 (32%) 598 (34%)
Negligence - including bad case handling 404 (17%) 328 (16%) 245 (14%)
Documents/Trust property - including retention and lost 111 (5%) 86 (4%) 118 (7%)
Dishonest/Misled 148 (6%) 131(6%) 97 (6%)
Trust money - including failure to account, mismanagement of funds 125 (5%) 110 (5%) 91(5%)
Breach of Act, rules, court order or undertaking 64 (3%) 82 (4%) 80 (5%)
Conflict of interest 73 (3%) 80 (4%) 61(3%)
Duress/Pressure/Intimidation 73 (3%) 62 (3%) 53 (3%)
Abusive/Rude 64 (3%) 43 (2%) 47 (3%)
Delays 82 (3%) 53 (3%) 46 (3%)
Costs communication - including failure to comply 61(3%) 49 (2%) 46 (3%)
with s3.4.9; s3.410; s.3.416 of the Act

Communication with client - including failure to return calls, give progress reports 91(4%) 63 (3%) 45 (3%)
Gross overcharging 41(2%) 48 (2%) 38 (2%)
Instructions - including failure to comply 60 (2%) 58 (3%) 29 (2%)
Debts - including practitioner’s failure to pay 51(2%) 41(2%) 21(1%)
Confidentiality breach 22 (1%) 12 (0.6%) 16 (<1%)
Communication with other party 14 (1%) 9 (0.4%) 7 (<1%)
Court system 3(1%) 5(0.2%) 3 (<1%)
Sexual impropriety 3(1%) 3(01%) 2 (<1%)
Advertising 1(1%) 1(0.05%) 1(<1%)
Other disciplinary issues 208 (9%) 162 (8%) 109 (6%)

Table 37: Outcomes of closed civil complaints (including the civil complaint outcomes from ‘mixed’ complaints)

Civil complaint outcome 2012-13 mm

Commissioner assisted dispute resolution between lawyer and consumer 504 (56%) 606 (57%) 421(56%)
Dispute was unable to be settled and parties were advised of their right 164 (18%) 159 (15%) 159 (21%)
to apply to VCAT

Complainant failed to lodge unpaid disputed costs 64 (7%) 91(9%) 56 (7%)
Complaint made out of time 41(5%) 34 (3%) 20 (3%)
Complaint involved costs dispute which exceeded $25,000 31(3%) 27 (3%) 21(3%)
Complainant failed to provide further information when requested 5 (1%) 8(0.7%) 9 (1%)
Complaint made before (or subject of another complaint) 8 (1%) 7(0.6%) 3(0.4%)
Complaint not one that the Commissioner has power to deal with 15 (2%) 27 (3%) 20 (3%)
(e.g. matter has already been dealt with/should be dealt with by a court)

Complaint lacked legal substance (e.g. dispute already settled) 48 (5%) 60 (6%) 23 (3%)
Lawyer had already issued debt collection proceedings 28 (3%) 38 (3%) 25 (3%)
Total 908 1,057 755
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Table 38: Own motion investigations initiated

Basis for own motion investigation Preliminary Own Motion Total
Investigation Investigation

| 201314 | 201415 | 201314 | 20%4-16 | 201314 | 2014-5
15 12 19

Trust account report 1 4 "

Referral from other agency (including a court) 6 5 14 1 20 16
LSC complaint file 4 1 7 1 n 12
Media 1 1 2 0 3 1
Practising certificate process 1 0 3 2 4 2
Other 7 3 7 4 14 7
Total 20 14 44 43 64 57

Table 39: Investigations commenced by the Commissioner and referred to the Bar

Investigations 2012-13 mm

Investigations undertaken by Commissioner 317 330 333
Investigations referred to Bar 12 4 9
Total Investigations 395 334 342

Table 40: Alternative disciplinary actions taken by the Commissioner on complaint files

Alternative Disciplinary Action 2012-13 mm

Commissioner reprimanded lawyer 26 36 32
Commissioner cautioned lawyer 13 20 15
Lawyer found generally competent: no further action 18 20 24
Lawyer paid compensation to complainant 1 5 4
Total 58 81 75

Table 41: Own motion investigations outcomes

VCAT likely to find lawyer guilty of professional misconduct, therefore charges laid 16 14 10

Commissioner reprimanded lawyer 8 8 12
(likely finding of unsatisfactory professional conduct)

Commissioner cautioned lawyer 6 5 0
(likely finding of unsatisfactory professional conduct)

Lawyer found generally competent: no further action 1 5 6
(likely finding of unsatisfactory professional conduct|

No conduct identified 13 14 1
Commissioner forms the view no further investigation required 0 13 7
Lawyer unable to be located 1 3 0

Total 45 62 46




Table 42: Outcomes of closed disciplinary complaints (including the outcomes of the disciplinary issues in ‘mixed’
complaints, excluding own motion investigations)

Investigation outcome 201213 mm

VCAT likely to find lawyer guilty of a disciplinary breach# 103 (9%) 100 (9%) 106 (11%)
VCAT unlikely to find lawyer guilty of a disciplinary breach 133 (12%) 135 (12%) 130 (13%)
Lawyer already struck off - not in the public interest to pursue further action 0 2 (<1%) 25 (3%)
Complainant satisfied with lawyer’s explanation & withdrew complaint 335 (30%) 323 (29%) 338 (35%)
Complaint made out of time 32 (3%) 12 (1%) 18 (2%)
Complaint made before (or subject of another complaint) 21(2%) 13 (1%) 13 (1%)
Complainant failed to provide further information when requested 18 (2%) 25 (2%) 14 (1%)
Complaint lacked legal substance etc. 176 (16%) 175 (16%) 145 (15%)
(e.g. alleged conduct was not inappropriate)

Complaint about lawyer/client relationship and duties 55 (5%) 76 (7%) 44 (5%)
but made by third party (e.g. not the client)

Commissioner formed the view that complaint required no further 141 (12%) 120 (11%) 63 (7%)
investigation (e.g. lawyer not obliged to accept instructions from complainant)

Commissioner has no power to deal with the complaint 101(9%) 94 (8%) 66 (7%)
(e.g. involves question of law and therefore should be dealt with by a court)

Lawyer deceased 2 (<1%) 0 0
Lawyer ill health or not located 1(<1%) 5 (<1%) 1(<1%)
Closed due to ongoing proceedings 14 (1%) 1 (1%) 8 (<1%)
Total 1132 1,091 973

#Includes both professional misconduct or unsatisfactory professional conduct

Table 43: Finalised complaints

Disciplinary

201415 617 (39%) 835 (52%) 138 (9%) 1,590
201314 854 (42%) 1,056 (52%) 110 (5%) 2,020
2012-13 862 (42%) 1,055 (52%) 123 (6%) 2,040
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Table 44: Time taken to finalise complaints (excluding own motion complaints)

Civil Dispute

2014-15 216 143 76 70 112 617
201314 291 190 140 77 156 854
2012-13 223 202 147 109 181 862
Disciplinary

2014-15 319 129 73 57 257 835
201314 394 147 79 63 373 1,056
201213 403 172 102 7 307 1,055
Mixed

2014-15 15 12 6 10 95 138
201314 13 6 8 12 110 7
201213 7 8 16 8 87 123
Total

2014-15 550 284 155 137 207 1,590
201314 698 343 227 152 600 2,020
201213 633 382 265 188 571 2,040

Table 45: Number of complaints outstanding

Days since receipt of complaint 20| 3160 o0 o0 20l Total

Civil Dispute

2014-15 43 24 21 1 18 17
201314 47 18 18 8 14 105
201213 53 34 12 13 26 138
Disciplinary

2014-15 37 22 17 14 124 214
201314 54 28 20 37 134 239
2012-13 50 50 44 50 133 327
Mixed

201415 5 1 (i 4 30 51
201314 10 2 5 5 35 57
201213 6 4 6 6 30 52
Total

2014-15 85 47 49 29 172 382
201314 m 48 43 50 183 401
2012-13 109 88 62 69 163 517

Table 46: Disciplinary applications made to VCAT

Disciplinary applications under Heard by VCAT | Filed and yet to be heard and/or awaiting Total
Legal Profession Act 2004 during 2014-15 orders by VCAT as at 30 June 2015

Disciplinary applications made in 2014-15 8 24 32

Disciplinary applications made in previous year(s) 23 8 31
Total 3 32 63
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Table 47: Disciplinary applications heard and determined at VCAT in 2014-2015 (by date of application)

Note: in Table 32 of the 2013-14 report, the entry for Mr Sammy Bektas incorrectly included references to misleading the LSC and lack of honesty.
Mr Bektas was neither charged, nor found guilty of any such offences.

VCAT ref. | Application | Hearing Summary of charges VCAT Date and orders made
dates findings
1 J153/2012  2/10/2012 20/02/2014; HORAK, Professional misconduct: conducted ~ Professional 13/05/2014: Respondent’s
21/02/2014  Jan negotiations for settlement of misconduct; practising certificate
civil proceeding against client Unsatisfactory is cancelled and he is
conditional on the withdrawal of professional disqualified from being
a disciplinary complaint, along conduct granted a local PC until
with wide-spread non-compliance 13/5/2020; any PC granted
with trust accounting obligations for a period of six years
and failure to produce documents thereafter, must be an
requested; persistently failed employee PC; VCAT make
to comply with Court orders and arecommendation to the
repeatedly failed to appear at listed Supreme Court of Victoria
hearings; failed to include written that the respondent’s
statement in bills; failed to make name be removed from the
costs disclosure; gross overcharging roll of local practitioners.
(x3); Unsatisfactory professional Pay LSC costs to be
conduct: advertising as ‘specialist determined by the Costs
lawyer’ when not accredited; falsely Court if not agreed
advertising as registered migration (see also Table 51)
agent” when not registered
2 J126/2013  28/06/2013 N/A JAMES, Professional misconduct: failure  Application 11/11/2014 - Respondent
Paul to complete legal work; failure struck out was not located.
to communicate effectively and with right of Application was struck
promptly; failure to attend hearing  reinstatement out with a right of
and to explain non-attendance; reinstatement, in the
failure to make a disclosure; failure event the applicant is able
to provide an itemised account and to locate the respondent
correctly manage the law practice at some in future
trust account; not a fit and proper
person to engage in legal practice
in breach of s31(1) of the Legal Aid
Act 1978 (Vic)
3 J142/2013  25/07/2013;  25/09/2014; FOSTER, Professional misconduct: Professional 6/10/2014 - VCAT records
Amended 06/10/2014  Margot received trust money without misconduct and accepts the following
Application general trust account (x2); Undertakings the given to
7/4/2014 failed to establish and maintain VCAT; PC to be surrendered
general trust account (x2); on or before 31/10/2014;
failed to deposit trust m